
February 2, 2021

To Our Fellow Residents:

In his letter to the Bristol Harbour Community, Mr. Fields, on January 27, 2021 stated “I
have offered a legal document to memorialize a grant of access…” With that statement,
Mr. Fields admitted that he and he alone is the reason that there will be no access to the
beach by Bristol Harbour residents this summer. Indeed, Mr. Fields, on at least two
occasions, accosted the employees of Thyssen Krupp, on-site to conduct the lengthy
refurbishment of the elevator, and on at least one occasion, accosted a contractor hired by
the BHVA board to repair the stairs, that resulted in their vacating Bristol Harbour. The
costs to Thyssen Krupp to schedule and send equipment, materials, and personnel to
Bristol Harbour was thousands of dollars that we residents will have to pay. In other
words, Mr. Fields needless actions have not just closed access to the beach, but is also
costing us a lot of money.

Mr. Fields has repeatedly demanded a so-called “land use agreement” to be signed by the
BHVA board prior to his allowing the repairs to the elevator or stairs to occur. The details
of that proposed agreement have been discussed by the BHVA board elsewhere and will
not be rehashed in this letter. Rather, we wish to discuss why signing such an agreement
would be totally inappropriate even if it were within our lawful purview to do so.

All land within Bristol Harbour Village is subject to the restrictions contained within our
Declaration. In particular, the Declaration defines the term “lot” so that it encompasses
both homes and businesses. The Declaration is part of the deeds to all property within
Bristol Harbour Village and all owners must abide by those restrictions. The Declaration is
a legal mandate. It is not a suggestion. When Mr. Fields obtained the boat docks and the
adjoining property, he purchased a lot within Bristol Harbour Village. The Declaration also
defines easements on lots so that appropriate access to members of our community can
access and/or maintain common elements, the latter of which is also defined in the
Declaration. The elevator and stairs are common elements owned and maintained by
Bristol Harbour Village so that residents can access the beach, which is also a common
element. Indeed, the elevator and stairs have always been maintained by BHVA at our
expense. Mr. Fields has no legal or moral standing to demand that BHVA grant him any
special “land usage” rights beyond those afforded to him by the Declaration. He knowingly
acquired that property subject to those restrictions. 

It should be realized that the easements granted to BHVA are also present throughout our
community. Should an exception be made to Mr. Fields, if the board could legally do so,
similar exceptions would have to be granted to each and every owner within Bristol
Harbour. The present set of easements would be defunct and we would not be able to
properly and safely maintain our community.

The land use agreement proposed by Mr. Fields would also grant him authority to control
who and under what terms anyone could use the stairs or elevator. Again, access to both
are governed by the easements granted by the Declaration. Mr. Fields has requested a
nominal sum plus insurance to allow Thyssen Krupp employees to access the
elevator. Were this to be granted, we would be acknowledging that Mr. Fields has the right
to control such access and could restrict access to his customers or charge residents a fee
to use the elevator. Is this far-fetched? The marina parking used to be open to all



residents. It is now restricted to only boat dock renters.

Finally, the BHVA board does not have the authority, as granted in the Bylaws, to bypass
or modify the terms and conditions of the Declaration. Granting Mr. Fields the privileged
treatment he is seeking would clearly be in violation of our governing documents and is
beyond the board’s authority, even if it made sense to do so. In summary, it would not be
in the best interests of the community and would be beyond the authority of the board to
accede to Mr. Fields unlawful demands.

Kind regards,

The BHVA BOD


