
March 2017

The Stony Point Homeowners Association is a not-for-profit New York Corporation that
is governed by the applicable laws of New York Department of Corporations and the
following:

1. Certificate of Incorporation (14 July 1986)

2. The Association By-Lays (March 111987)

3. Declaration of Covenants, Conditions and Restrictions (recorded January 27, 1988)
1which has been supplemented and modified by the following Supplemental Declarations of
Covenants Conditions and Restrictions:e .7q I. Recorded on December 2, 1988-(3 pages) in Liber 7509 of Deeds at page 334;

7 7)11- Recorded on October 18, 1990 (3 pages) in Liber 8015 of Deeds at page 212;
Recorded on August 22, (13 pages) 1997 in Liber 8908 of Deeds at page 189;
Recorded on September 19, 1997(5 Pages) in Liber 8918 of Deeds a page

oQ— 520;
V. Recorded on January 18,2017 (7pages) in book 11810 of Deeds at page 394

Note: In addition, each of the 19 Patio Homes (11 full maintenance & 8 Partial
maintenance) have a signed contract between each address and the Stony Point
Homeowners Association providing for Full and Partial Maintenance of their homes that
addedlreplaced the original DCCR supplement wording for Patio homes.

4. The Association Hand Book is a summary of the original DCCRs and a repository of
Board updates that have been adopted by the Board ongoing. - Current copy of this
document is maintained on the Stonypt.org web site.

Note: per our HOA Attorney: The Original Offering Plan document and related
updates have expired and are no longer an applicable governing document of our
association.

Copies of the above document should be provided to all new residents by the prior
resident. Additional copies are available from our property management company for
the cost of coping and mailing.
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CERTIFICATE OF INCORPORATION
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CERTIFICATE OF INCORPORATION

OF

STONY POINT HOMEOWNERS’ ASSOCIATION, INC.

Under Section 402 of the Not-For-Profit Corporation Law

IT IS HEREBY CERTIFIED THAT:

ARTICLE I: The name of the Corporation is:

STONY POINT HOMEOWNERS’ ASSOCIATION, INC.

ARTICLE II The corporation is a corporation ar defined in
subparagraph (A, (5) of 5102 of the Not-For-Profit Corporation

Law; the corporation shall be a Type A corporation pursuant to
5201 of the Not—For-Profit Corporation Law and the purpose or
purposes for which the corporation is being formed are as
follows:

A. To acquire, own, hold, improve, build upon, con
struct, maintain, operate, manage, or otherwise dispose of real
or personal property consisting of the common areas, easements,
or facilities (the “Common Areas”) in a residential development
(the “Development”) to be developed by Jay Builders, Inc. (the
“Sponsor , a New York corporation, on lands situated in the
Town of Webster, County of 4onroe, State of New York, known as
Stony Point Subdivision, all sections and phases;

B. To enforce any and all covenants, restrictions,
conditions and agreements applicable to the Common Areas and
dwelling units in the Development and particularly any Declara
tion of Covenants, Conditions and Restrictions or similar
declaration or amendments or supplements thereto, (hereinafter
referred to as the “Declaration”1 which may hereafter be made
with respect to the Development, and which may hereafter be
recorded among the land records of Monroe County, New York.
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C. To make and perform any duties, obligations and
contracts and do any acts and things, and exercise any powers,
rights and privileges suitable, convenient, proper or inci
dental for the accomplishment of any objects enumerated herein.

D. To preserve the architecture and appearance of the
Development; to own an interest in, operate and maintain the
Common Areas; and generally to operate exclusively for the
promotion of the social welfare and common benefit of the
residents of the Development within the meaning of §501(c) (4;,
if applicable, and ç528(a) of the Internal Revenue Code
1954, as amended.

E. To have any and all powers, rights and privileges
which a corporation organized under the Not-For-profit Corpora
tion Law, by law may now or hereafter exercise; provided, how
ever, that nothing herein contained shall authorize corporation
to undertake or carry on any of the activities or functions
specified or described in S404(a—(ti of the Not-For-Profit
Corporation Law.

ARTICLE III: The office of the corporation is to be
located in the County of Monroe, State of New York.

ARTICLE IV: The initial directors of the corporation until
the first annual meeting are as follows:

Jay Zukoski 114 Heather Drive

Rochester, NY 14625

Hanna Zukoski 114 Heather Drive
Rochester, NY 14625

Mary Kielkowicz 490 Benton Street

Rochester, NY 14620
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ARTICLE V: The Secretary of State is designated as agent

of the corporation upon whom process against it may be served.

The post office address to which the Secretary of State shall

mail a copy of any process against the corporation served upon

him is Weiner, Lawrence, Salzman & Ferris, P. C., 248 West

Commercial Street, P. 0. Box 390, East Rochester, New York

14445.

IN WITNESS IEREOF, I have made, signed and acknowledged

this Certificate of Incorpcration this PC” day of

____________

j .,
, 1986.

I —.

[Lid (IL
Malcolm M. Lawrence

STATE OF NEW YORK
COUNTY OF MONROE I ss.:

On thi L/441. day of

_________________,

1986, before me,

the subscriber, personally apdeadd MALCOLM 11. LAWRENCE to me

personally known and known to me to be the same person

described in and who executed the foregoing Certificate of

Incorporation, and he duly acknowledged to me that he executed

the same.

NNotarJ Public

KIM?. FOOTE
W&sry Patlic. Stat, N.wycn

Qailthedm Monrcq ‘
ccmnno

—... ,,‘j
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BY-LAWS c:
STONY POINT HOMEOWNERS’ ASSOCIATION, INC.

ARTICLE I
Name

The name of the Association shall be Stony Point Home

owners’ Association, Inc.

ARTICLE II
Definitions

Section 1. The ‘Association” shall mean Stony Point Home

owners’ Association, Inc., its successors and assigns.

Section 2. The “Boatd” shall mean the Board of Directors

of the Association.

Section 3. The “Common Areas” shall mean those areas of

land in Stony Point Landing Subdivision, Section 1, which have

been conveyed to the Association, including all physical

improvements therein, and such additions thereto as may here

after be brought within the jurisdiction of the Association.

Said areas are intended to be devoted to the common use and

enjoyment of the members of the Association as herein defined,

and are not dedicated for use by the general public.

Section 4. The “Association Property” shall mean the

improvements installed in the Common Areas by the Sponsor and

owned by the Association.

Section 5. The ‘Declaration” shall mean the Declaration of

Covenants, Conditions, and Restrictions applicable to the

Development recorded or to be recorded among the land records

in the Clerk’s Office of Monroe County.

Section 6. The ‘Development’ shall mean StOny Point Sub

division, Section 1, together with all buildings and improve

ments thereon, plus any additional sections of said subdivision

made subject to the Declaration.

Section 7. ‘Town Home” shall include any single family

residence located in the Development, attached by a common or

party wall to an adjacent Town Home

Section 8. ‘Detached Home’ shall include any single family

home in the Development which is physically detached from any

other home.
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Section 9. “Owner” shall mean the record owner, whether
one or more persons or entities, of the fee simple title to any

Lot in the Development, but shall not mean or refer to any
mortgagee or subsequent holder of a mortgage unless and until

such mortgagee or holder has acquired title pursuant to fore

closure or by conveyance in lieu of foreclosure.

section 10. The “Sponsor” shall mean Jay Builders, Inc., a
New York corporation, its successors and assigns.

section 11. ‘LOt” shall mean any single family residential
lot or resubdivided lot appearing on a duly filed subdivision
or resubdivision map or maps of the Development. [

ARTICLE III
Objectives

The objectives of the Asso*iation shall be (a) to acquire,
own, hold, improve, build upon maintain, operate, convey,
sell, lease, transfer, dedicate for public use, or otherwise
dispose of real or personal property consisting of the Associa
tion Property in the Development; (b) to enforce any and all
covenants, restrictions and agreements applicable to the Common
Areas, Association Property and the homes in the Development
and particularly the Declaration or similar declaration as may
be made with respect to the Development, and which hereafter
may be recorded among the land records of Monroe County, New
York; Cc) to make and perform any duties, obligations and
contracts and do any acts and things, and exercise any rights,
privilege and powers suitable, convenient, proper or incidental
for the accomplishment of any of the objectives enumerated

herein; and Cd) to preserve the architecture and appearance of
the Development; to own, operate and maintain the Common Areas
and the Association Property; and generally to operate
exclusively for the promotion of the social welfare and common
benefit of the residents of the Development within the meaning
of §528(cH4) of the Internal Revenue Code of 1954, as amended.

ARTICLE IV
Off ice

section 1. Office. The principal office of the Associa
tion shall be located in the County of Monroe, State of New
York.

section 2. Additional Offices. The Association may also
have offices at such other places within the State of New York
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as the Board may from time to time appoint or the business of

the Association may require.

ARTICLE V
Membership

Section 1. Membership. Membership in the Association

shall include every person who is an Owner of a Lot (including

Sponsor) which is subject by the Declaration to assessment by

the Association. The membership shall consist of two clases.

Class A Members shall be all the Owners including the Sponsor.

Each Class A Member shall be entitled to only one vote regard

less of the number of Lots owned, When more than one person

holds such interest or interests in any Lot, all such persons

shall be Members and the vote for such Lot shall be exercised

as they among themselves determine, but in no event shall more

han one vote be cast with respect to any such Lot.

The Class B Member shall be the Sponsor, its successors and

assigns. Until the Class B Membership terminates, the Class B

Member shall be the only Class entitled to vote.

When a purchaser of a Lot takes title thereto from the

Sponsor, he becomes a Class A Member and the membership of the

Sponsor with respect to such Lot shall cease,

Section 2. Termination of Class B Membership. The Class B

Membership shall terminate and be converted to Class A Member

ship as to each Lot then or thereafter owned by Sponsor upon

the happening of either of the following events, whichever

occurs first:

a. Seven (7) years after the transfer of the

first Lot in the Development; or

b. When ninety percent (90%) of the total

number of Lots shown on the filed subdivision map for Stony

Point Subdivision, Section 1, plus the additional Lots shown on

filed maps for subsequent sections of the subdivision and

subjected to the Association’s jurisdiction have been sold.

Section 3. Lien. The rights of membership are

subject to the payment of annual and special assessments levied

by the Association. The obligation for payment of assessments

is imposed upon each Owner and becomes a lien upon the Lot

against which such assessments are made as provided by the

Declaration. Failure to pay such assessments shall not result

in the suspension of Membership or or the right to vote but may

result in the loss in a delinquent Member’s right to the use of

U
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the Association Property except any Association Property,
Common Areas, or easements which provide ingress, access, and
egress to his home.

ARTICLE VI
Meeting of Members

Section 1. Place of Meeting. Meetings of Members shall be
held at the principal office of the Association or at such
other place as may be fixed by the Board.

Section 2. Annual Meetings. A meeting of Members shall be
held annually for the election of Directors and the transaction
of other business. The first meeting shall be held on a date
selected by the Board of Directors to occur within six months
after the transfer of the first Lot in the Development. There
after annual meetings shall be held on th anniversary of such
date, or such other time and date as the &ard shall designate.

Section 3. Agenda •at Annual Meetings. The order of busi
ness at the annual meeting of Members shall be as follows:

(a) Calling the meeting to order.

Cb) Proof of notice of meeting or waiver L
the reof.

(a) Reading of minutes Of last annual meeting. 1.
Cd) Reports of officers.

Ce) Reports of committees.

(f) Election of Directors.

(g) Transaction of other business.

Section 4. Special Meetings. Special meetings of Members
for any purpose or purposes may be called at any time by:

Ci) the President of the Association, or

Cii) any three (3) Directors of the Asso
ciation, or

(iii) by Members entitled to cast ten per
cent (10%) of the total number of votes
entitled to be cast at such meeting, who
may, in writing, demand the call of a



special meeting specifying the date and

month thereof, which shall not be less than

two (2) nor more than three (3) months from
the date of such written demand. The

Secretary of the Association upon receiving

the written demand shall promptly give

notice of such meeting, or if he fails to do

so within five (5) business days thereafter,

any Member signing such demand may give such

notice.

The Meeting shall be held at the principal office of the

Association or at such other place as may be fixed in the

notice of the meeting.

Section 5. Special Meetings for the Election of Directors.

(a1) If, for a period of one (1.) month after the date

fixed hereih for the annual meeting of Members, ItIe is a

failure to elect a sufficient number of Directors to conduct

the business of the Association, the Board shall call a special

meeting for the election of Directors. If such special meeting

is not called by the Board within two (2) weeks after the

expiration of such period or if it is so called but there is

failure to elect such Directors for a period of two (2) months

after the expiration of such period, Members entitled to cast

ten percent (10%) of the total number of votes entitled to be

cast in an election of Directors may, in writing, demand the

call of a special meeting for the election of Directors speci

fying the date and month thereof, which shall not be less than

two (2) nor mor.e than three (3) months from the date of such

written demand. - The Secretary of the Association upon receiv

ing the written demand shall promptly give notice of such meet

ing, or, if he fails to do so within five (5) business days

thereafter, any Member signing such demand may give such

notice. The meeting shall be held at the principal office of

the Association or at such other place as may be fixed in the

notice of meeting.

(b) At any special meeting called on the demand of

Members, nothwithstanding the provisions of these By—Laws, the

Members attending, in person or by proxy, and entitled to vote

in an election of Directors shall constitute a quorum for the

purpose of electing Directors, but not for the transaction of

any other business.

Section .6. Notice of Annual and Special Meetings.

(a) Written notice of meetings shall state the date,

hour and place and, unless it is an annual meeting, indicate
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that it is being issued by or at the direction of the person or
persons calling the meeting. Notice of a special meeting shall
also state the purpose or purposes for which the meeting is
called. A copy of the notice of any meeting shall be given
personally or by mail, to each Member entitled to vote at such
meeting. If the notice is given personally or by first class
mail, it shall be given not less than ten (10) nor more than
fifty (50) days befor& the date of the meeting; if mailed by
any other class of mail, it shall be given not less than thirty
(30) nor more than sixty (60) days before such date. If
mailed, such notice is given when deposited in the United
States mail, the postage thereon prepaid, directed to the
Member at his address as it appears on the record of Members,
or, if he shall have filed with the Secretary of the Associa
tion a written request that notices to him be mailed to some
other address, then directed to him at such other address.

i (b) When a meeting is adjourned to1another time or
place, t shall; not be necessary to give ant notice of the
adourned meeting if the time and place to which the meeting is
being adjourned are announced at the meeting at which the
adjournment is taken, and at the adjourned meeting any business
may be transacted that might have been transacted on the
original date of the meeting. However, if after the adjourn
ment the Board fixes a new record date for the adjourned meet—
ing, a notice of the adjourned meeting shall be given to each
Member of record on the new record date entitled to notice
under paragraph (a) of this Section.

Section 7. Waivers of Notice. Notice of meetings need not
be given to any Member who submits a signed waiver of notice,
in person or byproxy, whether before or after the meeting.
The attendance of any Member at a meeting, in person or by
proxy, without protesting prior to the conclusion of the meet
ing the lack of notice of such meeting, shall constitute a
waiver of notice by him.

Section 8. List or Record of Members at Meetings. A list
or record of Members entitled to vote, certified by the
Secretary of the Association, shall be produced at any meeting
of Members upon the request therefor of any Member who has
given written notice to the Association that such request will
be made at least ten (10) days prior to such meeting. If the
right to vote at any meeting is challenged, the inspectors of
election, or the persons presiding thereat, shall require such
list or record of Members to be produced as evidence of the
right of the persons challenged to vote at such meeting, and
all persons who appear from such list or record to be Members
entitled to vote thereat may vote at such meeting.

U
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Section 9. Quorum.

(a) Members entitled to cast not less than twenty

percent (20%) of the total number of votes entitled to be cast

thereat shall constitute a quorum at a meeting of Members for

the transaction of any business, except as otherwise expressly

provided by law, by the Certificate of Incorporation of the

Association, the Declaration, or elsewhere in these By—Laws.

(b) When a quorum is once present to organize a

meeting, it is not broken by the subsequent withdrawal of any

Members.

Cc) The Members present may adjourn the meeting

despite the absence of a quorum.

Section 10. Voting.

(a) For the purpose of determining the MembeJ

entitled to receive notice of any meeting of Members or

adjournment thereof, to vote at any meeting of Members or any

adjournment thereof, or to express consent or dissent from any

proposal without a meeting, or for the purpose of determining

Members entitled to receive any distribution or the allotment

of any rights, or for the purpose of any other action by the

Members, the Board may fix, in advance, a date as the record

date for any such determination of Members. Such record date

shall not be more than fifty (50) nor less than ten (10) days

before the date of such meeting.

(b) When a determination of Members of record en
titled to notice of or to vote at any meeting of Members has

been made as provided in this Section, such determination shall

apply to any adjournment thereof, unless the Board fixes a new

record date under this section for the adjourned meeting.

Cc) Directors shall be elected by a plurality of
votes cast at a meeting of Members by the Members entitled to

vote in the election, and any other corporate.•action to be
taken by vote of the Members shall be authorized by a majority

of the votes cast at a meeting of Members by the Members en

titled to vote thereon, except as otherwise required by law, by

the Declaration, or by the specific provision of the By—Laws.

Cd) Upon direction of the presiding officer, or upon

demand of any Member entitled to vote thereon, the vote upon
any business.before a meeting shall be by ballot, but otherwise

any such vote may not be by ballot.
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Section 11. Proxies.

(a) Every Member entitled to vote at a meeting of
Members or to express consent or dissent without a meeting may
authorize another person or persons to act for him by proxy.

(b) Every proxy must be signed by the Member or his
attorney—in—fact. No proxy shall be valid after the expiration
of eleven Ill) months from the date thereof unless otherwise
provided in the proxy. Every proxy shall be revocable at the
pleasure of the Member executing it, except as otherwise pro
vided by law. A proxy must be filed with the Association’s
secretary prior to the meeting at which it is to be used.

Section 12. Inspectors of Election.

(a) The eoard, in advance of any meeting of Members,
may appoint one or more inspectçrs of election to act at the
meeting or any adjournment therof. If inspectors are not so
appointed, the person presiding at a Members’ meeting may, and
on the request of any Member entitled to vote thereat shall,
appoint one or more inspectors. In case any person appointed
as inspector fails to appear or act, the vacancy may be filed
by the Board in advance of the meeting or at the meeting by the

Q person presiding thereat. Each inspector, before entering upon
the discharge of his duties, shall take and sign an oath faith
fully to execute the duties of inspector at such meeting with
strict impartiality and according to the bestof his ability,
and the oath so taken shall be signed by the inspector before
the person presiding at the meeting and shall be filed with the
Secretary of the Association. No Director, or candidate for
Director at a meeting, one of the purposes of which is to elect
Directors, shall act as inspector thereat.

(b) The inspectors shall determine the number of
memberships outstanding and the voting power of each, the
membership represented at the meeting, the existence of a
quorum, the validity and the effect of proxies, and shall
receive votes, ballots or consents, hear and determine all
challenges and questions arising in connection with the right
to vote, count or tabulate all votes, ballots or consents,
determine the results, and do such acts as are proper to con
duct the election or vote with fairness to all Members. Qn
request of the person presiding at the meeting or any Member
entitled to vote thereat, the inspectors shall make a report in
writing of any challenge, question or matter determined by them
and execute a certificate of any fact found by them. Any
report or certificate made by them shall be prima facie
evidence of the facts stated and of the vote as certified by
them.
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Section 13. Action by Members Without a Meeting. When

ever, under the New York Not—For—Profit Corporation Law,

Members are required or permitted to take any action by vote,

such action may be taken without a meeting on written consent,

setting forth the action so taken, by all of the Members

entitled to vote thereon.

Section 14. Limitations on Voting. Only Town Home Members

shall have the right to vote on any matter related to the

Association’s provision of and assessments for Town Home

exterior maintenance services as described in the Declaration.

No Member shall cast his vote in such a fashion to change the

method of assessments in contradiction of the provisions and

limitations of the Declaration and Exhibit B attached thereto.

Section 15. Special Assessments. Except where the Board

has authority to impose special assessments, and after the

StPonsor is no longer a Class B member,i special assessment shall

be authorized by a majority of the votfes cast at a meeting of

the members by the members entitled to vote thereon.

ARTICLE VII
Board of Directors

Section 1. Management of the Affairs of the Association.

The management of the affairs of the Association shall be

vested in the Board which may exercise all such powers of the

Association and do all such lawful acts and things as are not

by statute: or by the Certificate of Incorporation of the

Association, or by the Declaration, or by these By—Laws

directed or required to be exercised or done by the Members.

Section 2. Qualifications of Directors. Each Director

shall be at least eighteen (18) years of age.

Section 3. Number of Directors. The Board shall consist

of not less than three (3) nor more than nine (9) Directors.

The number of Directors may be increased or decreased by action

of a majority of the Members or a majority of the entire Board

subject to the limitation that no decrease shall shorten the

term of any incumbent Director.

Section 4. Election and Term. At each annual meeting of

Members, Directors shall be elected for a term of three (3)

years by a plurality of votes cast to hold office until the

expiration of the term for which they are elected, and until

their successors have been elected and qualified. In all

elections of Directors, each Member shall be entitled to as

many votes as shall equal the number of votes which, except for

these provisions as to cumulative voting, such Member would be

—— ii



NOTICE TO ALL STONY POINT HOME OWNERS

At the February 17, 2014 meeting of the Board of Directors of the
Stony Point Homeowners Association and in accordance with the By
Laws Article XIII Amendments, the Board by unanimous vote of the
Directors present did amend the By-Laws of Stony Point
Homeowners’ Association, Inc. to read as follows:

“Article VII Board of Directors, Section 2. Qualifications of
Directors. Each Director shall be at least eighteen (18) years of age
and a member of the Association as described in the Declaration of
Covenants, Conditions and Restrictions Article ill Section 1.”

R. Steven Bonneft
Secretary, Board of Directors
Stony Point Homeowners Association, Inc.
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entitled to cast for the election of Directors multiplied bythe number of Directors to be elected, and such Member may castall of such votes for a single Director or may distribute themamong the number to be voted for, or for any two or more ofthem, as such Member may see fit. Such right when exercised bya Member shall be termed cumulative voting in accord withSection 617, Not—For—Profit Corporation Law.

Section 5. Newly Created Directorships and Vacancies.Newly created directorships resulting from an increase in thenumber of Directors, and vacancies occurring in the Board forany reason may be filled by a vote of a majority of theDirectors then in office regardless of their number. ADirector elected to fill a vacancy shall hold office until thenext annual meeting at which the election of Directors is inthe regular order of business and until his successor iselected and qualified.

Section 6. Noination of Directors. Not later tha four(4) weeks prior to the date set for each annual meeting ofMembers, the President of the Association shall appoint acommittee of three (3) Members including not more than one (1)Director to nominate candidates for election as Directors atthe annual meeting. The recommendations of the nominatingcommittee, together with a brief description of. each candidate,() shall be transmitted to the membership at the same time thenotice of annual meeting of Members is distributed. Additionalnominations may be made from the floor by any Member at theannual meeting.

Section 7. Removal. Any or all of the Directors may beremoved with or without cause by vote of the Members, or forcause by a vote of the Directors when there is a quorum of notless than a majority present at the meeting of Directors atwhich such action is taken.

Section 8. Resignation of Directors. Any Director mayresign at any time. Such resignation shall be made in writing,and shall take effect at the time specified therein, and if notime be specified, at the time of its receipt by the Presidentor Secretary of the Association. The acceptance of a resignation shall not be necessary to make it effective, but noresignations shall discharge any accrued obligation or duty ofa Director.

Section 9. Quorum of Directors and Voting. A majority ofthe entire aoard shall constitute a quorum for the transactionof business or of any specified item or business. At allmeetings of the Board, each Director shall be entitled to one
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(1) vote. The vote of a majority of the Board present at the C)
time of a vote, if a quorum is present at such time, shall be

the act of the Board.

Section 10. Place and Time of Meetings of the Board.

Ca) Meetings of the Board, annual, regular or
special, shall be held in the State of New York.

(b) The first meeting of each newly elected Board
shall be held at the office of the Association on the first
business day following the annual meeting of Members.

Cc) Regular meetings of the Board shall be held at
such time and place as fixed by the Board.

Cd) Special meetings of the Board shall be held at
such tine and place as fied in the notice to the Directors, a
provided in Section 11 off this Article.

section 11. Notice of Meetings of the Board and Waiver
Thereof.

Ca) The first meeting of each newly elected Board may
be held without notice.

Cb) Regular meetings may be also held without notice
to the Directors.

Cc) Special meetings shall be held upon written
notice to the Directors at the call of the President. Notice
of a special meeting shall state the place, date and hour of
the meeting, indicate that it is being issued by or at the
direction of the person or persons calling the meeting, and
specify the purpose thereof. A notice shall be given person
ally or by mail, not less than three C3) nor more than ten ClO)
days before the date of the meeting to each Director. Such
notice shall be deemed to have been given when deposited in the
United States mail, with postage thereon prepaid, directed to
the Director at his address or if he has filed with the
Secretary of the Association a written request that notices to
him be mailed to some other address, then directed to him at
such other address.

Cd) Notice of any adjourned meeting of the Board,
specifying the time and place of the next meeting, shall be
given to the Directors who were not present at the time of the
adjournment and, unless such time and place are announced at
the meeting, to the other Directors.
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(e) Notice of a meeting need not be given to anyDirector who submits a signed waiver of notice, whether beforeor after the meeting, or who attends the meeting without protesting, prior thereto or at its commencement, the lack ofnotice to him.

Section 12. committees of the Board. The Board may, byresolution adopted by a majority of the entire Board, designatefrom among its members an executive committee and other standing committee, each consisting of three (3) or more Directors,and each of which, to the extent provided in such resolution,shall have all the authority of the Board, except as to thematters prohibited by 5712 of the New York Not—For—ProfitCorporation Law. The Board shall, by resolution adopted by amajority of the Board, designate and appoint an ArchitecturalReview Committee and adopt such other procedural rules for thepurpose of granting home owners in the Development permissionto make architectural,structural, or decorative changes orjalterations in the exteriors of homes, and to grant permisionfor the erection of decks, patios, and fences as provided forin the Declaration. In addition to designating and appointingsuch a committee, the Board by resolution adopted by a majorityof the Board shall enact rules and regulations establishing theprocess and procedures whereby such home owners may apply forpermission to make such alterations and changes. Such rulesand regulations, among other things, shall establish the timelimits within which such Committee shall act after receiving anOwner’s application for such permission, the contents of suchapplication (plans, specifications, extent and time of construction, cost of construction, proof of compliance withanolicable zoning and building codes, identification of con—tractor performing such work, a method whereby work will befinanced, and provisions for liability or other requiredinsurance), the method of communicating the Committee’sapproval or disapproval, and whether or not there shall behearings or other proceedings relative to such application.Copies of such rules and regulations shall be distributed tothe home Owners not less than ten (10) days prior to theeffective day thereof. The determination of the Committeeshall be binding upon the applicant Dwelling Unit Owner.

Section 13. Compensation of Directors. No salary or othercompensation for services shall be paid to any Director of theAssociation for services rendered as such Director, but thisshall not preclude any Director from performing any otherservice for the Association and receiving compensation there—for. Such compensation shall be reasonable and commensuratewith services performed.
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Section 14. Powers and Duties of the Board. The Board

shall have all the powers of the Association except those

specifically conferred upon or reserved to the Members by Law,

by the Certificate of Incorporation, or these By—Laws. Such

powers, duties and authority of the Board shall include, but

not be limited to by reason of enumeration, the following:

a. To determine, levy and collect the annual and

special assessments and working capital contributions as pro

vided for in the Declaration.

b. To collect, use and expend the assessments

collected for the maintenance, care and preservation and opera

tion of the Common Areas, the Association Property and the

exteriors of the Town Homes and to perform such other services

and functions as permitted and required by the Declaration.

c. To procure and mbintain such insurance as shall be

required or permitted by the Declaration, subject to the

Association’s right to omit the provision of liability or

hazard insurance for the boat docks or slips based on cost and

availability.

d. To repair, restore or alter the Association Prop

erty and the exteriors of the Town Homes and render such other

maintenance and services as required under the Declaration of

the Association.

e. To: promulgate rules and regulations relating to

the use, operation and maintenance of the Common Areas and

Association Property for the safety and convenience of the

users thereof or to enhance the preservation and use of its

Association Property or which, in the discretion of the

Association, shall serve to promote the best interests of the

Members; adopt regulations and rules concerning the use and

rental to non—members of the boat slips and docks; and to

establish and enforce reasonable monetary penalties for

infractions thereof (except that no penalty shall deprive an

Owner of the right to use the Association Property or to vote

as a Member of the Association).

f. To collect delinquent assessments by suit or

otherwise, to abate nuisances and to enjoin or seek damages

from Members for violations of the provisions of the Declara

tion or of any rules or regulations of the Association.

g. To pay all expenses incurred by the Association

and all taxes owing by the Association.

;132I



h. To declare in its discretion the office of a
member of the Board of Directors to be vacant in the event suchMember shall be absent from three (3) consecutive meetings ofthe Board of Directors.

i. To keep a complete record of the actions of theBoard of Directors and the corporate affairs of the Associationand such other records as it deems appropriate.

j. To issue, or cause to be issued, upon demand by
any person, an “Assessment Certificate” as provided in the
Declaration, setting forth the status of payment of assessmentfor any Lot.

k. Subject to the provisions of the Declaration, todedicate or transfer all or any part of the Common Areas andAssociation Property for such puçposes and subject to such
conditions as may be agreed to b31 the Association and the
transferee in order to effectuate those provisions of the
Declaration relative to a merger or consolidation of the
Association with another association, to the dissolution of theAssociation, or to the grant of easements to a public or municipal body or authority.

1. To exercise for the Association all powers, dutiesand authority vested in or delegated to the Association by theCertificate of Incorporation, theDeclaration, and By—Laws, andnot reserved to the Members by other provisions of these
By—Laws, the Certificate of Incorporation or the Declaration.

m. As more fully provided in the Declaration as the
same may hereafter be amended or supplemented, to:

(1) Fix the amount of annual assessments and
special Assessments to be assessed and levied againsteach Lot and the time, or times and in the manner
provided in the Declaration, including the right to
impose special assessments (not exceeding the equiva
lent of three months of regular annual assessments) tocover the operations of the Association; and

(2) Take such action at law or in equity to
foreclose the lien of or otherwise collect,
delinquent assessments as provided for in the Declara
tion.

n. Issue, or cause an appropriate officer to issue,
upon demand by any person, a Certificate setting forth whetheror not any assessment has been paid. A reasonable charge may

L
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be made by the Board for the issuance of these Certificates. Ci
If a Certificate states an assessment has been paid, such

Certificate shall be conclusive evidence of such payment.

o. Procure and maintain adequate liability and hazard

insurance for the Town Homes, Common Areas, and Association

Property and other insurance, but only as required or permitted

under the Declaration. The Board, based on cost and avail

ability, may elect not to provide hazard or liability insurance

for those portion of the Association Property constituting the

boat slips and docks.

p. Cause the Common Areas and Association Property

and the exteriors of the Town Homes to be maintained, and to

perform such other maintenance services required of it under

the Declaration.

q. Prepare annual financial satements of the Asso

ciation and furnish a copy of such statment to each Member

annually on a date to be fixed by the Board.

r. To hire a professional manager to perform and

exercise the powers of the Board of Directors in the management

of the Development and in providing the services required of

the Association. Any contract between the Association and such

professional manager may be renewable but may not exceed three

(3) years in term. The professional manager shall not be owned

or controlled by Sponsor.

s. So long as Sponsor is a Class B member of the

Association but in no event for a period later than three (3)

years after the transfer of title to the first Lot in the

Development, the Board may not, without the Sponsor’s prior

written consent increase or diminish the services rendered by

the Association or take any other action which adversely affect

the Sponsor’s interests; but such consent shall not be required

to permit the Board of Directors to authorize or make any

expenditures, or collect annual or special assessments, which

are necessary to comply with applicable state or municipal

laws, rules, or regulations or to perform the unamended provi

sions of the Declaration.

ARTICLE VIII
Officers

Section 1. Number. The officers of the Association shall

be a President, one or more Vice—presidents, a Secretary, a

C
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Treasurer and such other officers as the Board may determine.Any two or more offices may be held by the same person, exceptthe offices of President and Treasurer.

section 2. Election and Term of Office. All officers
shall be elected by the Board to hold office for the term ofone year, and each shall hold the office for such term anduntil his successor has been elected and qualified. The Boardmay from time to time appoint such other officers as it considers are desirable to hold office at the pleasure of theBoard.

Section 3. Duties of President. The President shall bethe chief executive and operating officer in the Associationand shall preside at all meetings of the Members and of theBoard. He shall be an ex officio member of the standing corn—mittees and shall, in general, supervise and manage all thebusinessj and affairs of the Association, subjct to the controlof the Board. He shall have power to sign an execute allcontracts and instruments of conveyance in the name of theAssociation, to sign checks, drafts, notes, and orders for thepayment of money, and to appoint and discharge agents andemoloyees, subject to the approval of the Board. He shallperform all the duties usually incident to the office of thePresident. By Board approved contract, the President’s duty tosign checks, drafts, notes, and other instruments for thepayment of money may be exercised by a manager or managingagent.

Section 4. Duties of Vice President. The Vice Presidentshall in the absence or disability of the President, performthe duties and exercise the powers of the President. The VicePresident have such powers and perform such dutis a may bedelegated to him by the President or prescribed by the Board.

section 5. Duties of Secretary. The Secretary shall keep, [or cause to be kept, minutes of all members of the Board, andminutes of all meetings of the Members, and also, unless otherwise directed, the minutes of all meetings of committees inbooks provided for that purpose. He shall give, or cause to begiven, notice of all meetings of Members and Directors, and allother notices required by law or by these By—Laws, and in caseof his absence or refusal so to do, any such notice may begiven by any person thereunto directed by the President or bythe Directors or Members upon whose request the meeting iscalled. He shall have charge of the books and records of theAssociation.. He shall have the custody of the seal of theAssociation and affix the same to all instruments requiring itwhen authorized by the Directors or the President, and attestto same. He shall file all written requests that notices be
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mailed to Members at an address other than that which appears

on the record of Members. He shall, in general, perform all

the duties incident to the office of Secretary.

Section 6. Duties of Treasurer. The Treasurer shall have

custody over funds, securities, evidences of indebtedness and

other valuable documents of the Association; when necessary or

proper he shall endorse on behalf of the Association for

collection checks, notes and other obligations and shall

depoàit the same to the credit of the Association in such bank

or banks or depository as the Board may designate. He shall

receive and give or cause to be given recepts and acquittances

for monies paid in an account of the Association and shall pay

out of the Funds on hand all just debts of the Association of

whatever nature upon maturity of the same; he shall enter or

cause to be entered in books of the Association to be kept for

that purpose ofi full and accurate accounts of all mopies

received and paid out on account of the Association,f and when

ever required by the President or the Directors, he shall

render a statement of his accounts. He shall keep or cause to

be kept such other books as will show a true record of the

expenses, losses, gains, assets and liabilities of the

Association; he shall at all reasonable times exhibit his books

and accounts to any Director of the Association upon applica

tion at the office of the Association during business hours; he

shall perform all other duties and acts incident to the office

of Treasurer. If so required by the Board, he shall, before

receiving any such funds, furnish to the Association a bond

with a surety company as surety, in such form and amount as the

Board from time to time shall determine. The premium upon such

bond shall be paid by the Association.

Section 7. Removal of Officers. Any officer elected by

the Board may be removed by the Board with or without cause,

Section B. Vacancies Among Officers. If the office of any

officer becomes vacant, the Board may elect any qualified

person to fill such vacancy, who shall hold office for the

unexpired term of his predecessor and until his successor is

elected or appointed and qualified.

Section 9. Compensation of Officers. No salary or other

compensation for services shall be paid to any officer of the

Association for services rendered as such officer, but this

shall not preclude any officer of the Association from perform

ing any other service for the Association and receiving

compensation therefor. Such compensation shall be reasonable

and commensurate with services performed.
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ARTICLE IX
Provisions Applicable to Officers and Directors General4

Section 1. Contracts or Other Transactions. No contractor other transaction between the Association and one or more ofits Directors or officers, or between the Association and anyother corporation, firm, association or other entity in whichone or mote of its Directors or officers are directors,
employees, or officers, or have a substantial financial interest, shall be either void or voidable for this reason alone orby reason alone that such Director or Directors or officer orofficers are present at the meeting of the Board, or of acommittee thereof, which authorizes such contract or transaction, or that his or their votes are counted for such purpose:

(i) if material facts as to such director’s
or officer’s interest in such contract or
transaction( and as to any such common
directorship, officership or financial
interest are disclosed in good faith or
known to the Board or committee, and the
Board or committee authorizes such contract
or transaction by a vote sufficient for such
purpose without counting the vote or votes
of such interested Director or officer; or

(ii) if the material facts as to such
Director’s or officer’s interest in such
contract or transaction and as to any such
common directorship, officership or finan
cial interest are disclosed in good faith or
known to the Members entitled to vote there
on, if any, and such contract or transaction
is authorized by a vote of such Members,

If there was no such disclosure, knowledge or vote as providedin (i) and (ii) above, the Association may avoid the contractor transaction unless the party or parties thereto establishaffirmatively that the contract or transaction was fair andreasonable to the Association at the time it was authorized bythe Board, committee or the Members.

Common or interested Directors may be counted in determining the presence of a quorum at a meeting of the Board or of acommittee which authorizes such contract or transaction.

Section 2. Indemnification of Officers and Directors.

(a) Any person made a party to any action by or inthe right of the Association to procure a judgment in its favor
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by reason of the fact that he, his testator or intestate, is or J
was a Director or officer of the Association, shall be indemni

fied by the Association, to the extent permitted and in the

manner provided by law, against the reasonable expenses,

including attorneys’ fees, actually and necessarily incurred by

him in connection with the defense of such action, suit or

proceeding, or in connection with an appeal therein, except in

relation to matters as to which such Director of officer is

adjudged to have breached his duty to the Association under

5717 of the Not—For—Profit Corporation Law of the State of New

York, but such indemnification shall in no case include:

(i) Amounts paid in settling or otherwise
disposing of a threatened action, suit or
proceeding, or a pending action, suit or
proceeding, with or without court approval,

(ii) Expenses inurred in defending a
threatened action, suit or proceeding, or a
pending action, suit or proceeding, which is
settled or otherwise disposed of without
court approval.

(b) Any person, made, or threatened to be made, a I—..

party to an action or proceeding other than one by or in the (.)
right of the Association to procure a judgment in its favor,

whether civil or criminal, including an action by or in the

right of any corporation of any type or kind, domestic or

foreign, or any partnership, joint venture, trust or other

enterprise, which any Director or officer of the Association

served in any capacity at the request of the Association, by

reason of the fact that he, his testator or intestate, was a

Director or officer of the Association, or served such other

corporation, partnership, joint venture, trust or other enter

prise in any capacity, shall be indemnified by this Association

against judgments, fines, amounts paid in settlement and

reasonable expenses, including attorneys’ fees actually and
necessarily incurred as a result of such action or proceeding,

or any appeal therein, if such Director of officer acted in
good faith, for a purpose which he reasonably believed to be in

the best interests of the Association and, in criminal actions

or proceedings, in addition, had no reasonable cause to believe

that his conduct was unlawful. The termination of any such

civil or criminal action, suit or proceeding by judgment,

settlement, conviction or upon a plea of nob contendere, or
its equivalent, shall not in itself create a presumption that

any such Director of officer did not act in good faith, for a



C
purpose which he reasonably believed to be in the best interest
of the Association, or that he has reasonable cause to believe
that his conduct was unlawful.

Section 3. Payment of Indemnification.

(a) A person who has been wholly successful, on the
merits or otherwise, in the defense of a criminal or civil
action or proceeding of the character described in Section 2 of
this Article shall be entitled to indemnification as guthorized
in such Section.

(b) Indemnification shall be made by the Association
only if authorized:

(i) by the Board acting by a quorum con
sisting of Directors who are not parties to
such action or proceeding upon the finding
that the Director or officer has met the
standard of conduct set forth in Section
1(a) or (b) of this Article, as the case may
be; or

(ii) if a quorum under subparagraph Ci)
above is not obtainable with due diligence;

(A) by the Board upon the opinion in writ
ing of independent legal counsel that
indemnification is proper in the cir
cumstances because the applicable
standard of conduct set forth in such
sections has been met by such Director
of officer; or

(B) by the Members upon a finding that the
Director or officer has met the applic
able standard of conduct set forth in
such sections

c. Expenses incurred in a criminal or civil proceed—
ing may be paid by the Association in advance of the final
disposition of such actiOn or proceeding if authorized under
paragraph (b) of this Section.

d. Nothwithstanding the foregoing paragraphs, a court
may award indemnification pursuant to S725 of the Not—ForProfit
Corporation Law of the State of New York.

[.
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ARTICLE X
Financial Matters

Section 1. Depositories. The Board shall select such

depositories as it considers proper for the funds of the

Association. All checks and drafts against such deposited

funds shall be signed and countersigned by persons specified by

the Board.

Section 2. Contracts. The Board may authorize any officer

or officers, agent or agents, in addition to those specified in

these By—Laws, to enter into any contract or execute and

deliver any instrument in the name of and on behalf of the

Association, and such authority may be general or confined to

specific instances. Unless so authorized by the Board, no

officer, agent or employee shall have any power or authority to

bind the Association by any contract or engagement or to pledge

its credit or render it liable for any purpose or to any amount.

Section 3. Fiscal Year. The fiscal year of the Associa

tion shall be determined by the Board.

Section 4. Annual Report. The Board shall present at the

annual meeting of Members a report of the financial and other

affairs of the Association during the preceding year. The

Board shall provide all Members, at the expense of the Associa—

tion and within four (4) months of the end of each year, a copy

of an annual certified or review financial statement of the

Association prepared by an independent certified public

accountant.

ARTICLE XI
Miscellaneous

Section 1. Corporate Seal. The corporate seal shall be

circular in form and have inscribed thereon the name of the

Association, the year of its organization, and the words

“Corporate Seal” and ‘New York”. The seal shall be in the

charge of the Secretary. If and when so directed by the Board

or the President, a duplicate of the seal may be kept and used

by the Secretary, Treasurer, or other officer or duly appointed

agent or employee of the Association. . The seal may be used by

it or a facsimile to be affixed or impressed or reproduced in

any other manner.

Section 2. Assessments. The obligations of Members with

respect to assessments are governed by the Declaration, as the

same may be amended from time to time.
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ARTICLE XII
Dissolution

The Association may be dissolved only by the vote of
two—thirds (2/3) of the Members of the Association entitled to
vote thereon, in accordance with Article 10 Of the Not—For—
Profit Corporation Law of the State of New York. Upon the
dissolution of the Association, the assets, both real and
personal, of the Association shall be dedicated to an
appro—private governmental body or agency to be devoted to
purposes as nearly as practicable the same as those to which
they were required to be devoted by the Association. [

In the event that such dedication is refused acceptance,
such assets shall be granted, conveyed and assigned to any
not—for—profit corporation, association, trust or other
organization to be devoted to purposes as nearly as practicable
the same as those to which they wetie required to be devoted by
the Association. No such disposition of the Association’s
property shall be effective to divest or diminish any right or
title of any Member vested in or among the Declaration and deed
applicable to his property unless made in accordance with the
provisions of the Declaration and deed. In the event of
dissolution, the covenants, restrictions and agreements con—

Q tamed in the Declaration, other than those applying to assess
ments, shall remain in full force and effect. It shall be a
requirement of the Association, prior to its dissolution, to
establish an appropriate authority or corporation for enforcing
such covenants, restrictions and agreements.

ARTICLE XIII
Amendments

These By—Laws may be amended or repealed in conformity with
the Certificate of Incorporation of the Association and the
Declaration by the affirmative vote of two—thirds (2/3) of the
Directors present at any meeting of the Board, or by the affirm
ative vote of a majority of the membership entitled to vote for
the election of Directors, provided, however, that no such
amendment or repeal adopted by the Board shall become effective
until thirty (30) days after notice thereof shall have been
transmitted to the Members of the Association. The notice of
any meeting of Members and the Board at which such action shall
be considered shall contain a notice of the proposed amendment,
or repeal. Any by—law adopted by the Board may be amended or
repealed by the Members, and unless otherwise provided in the
Certificate of Incorporation of the Association, the Declara—
tion or these By—Laws, any By—Law adopted by the Members, may
be amended or repealed by the Board, While the Sponsor is a

—22—
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Class B member, but no longer than a period of three (3) years (D
after the first Lot is transferred, neither the Board nor the

Members shall amend these By—Laws so as to affect adversely the

Sponsor’s interests. The by—laws shall not be amended in any

fashion so as to permit the imposition of any assessments for

services, which under the Declaration and its attached Exhibit

B are imposed on Town Home members only, upon Detached Home

owners only, or to shift the burden of such assessments from

Town Homes to Detached Homes or vice versa.

ARTICLE XIV
Construction

In the case of any conflict between the Certificate of

Incorporation and the Association and these By—Laws, the

Certificate of Incorporation of the Association shall control;

and in the case of any conflict between t1-e Declaration and

these By—Laws, the Declaration shall contol.

0
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DECLARATION OF COVENANTS, PEfl
CONDITIONS A:W RESTRICTIONS

, ‘sass 36
- 14.37 DC

WITr!tS!TH: MonP.oEc;nctfl /
WHEREAS, Jay Builders, Inc. a New York corooratioii, withits main ofEice at 114 Ueather Drive, Rochester, Ne’kjork l425Iherinafter called tho ‘Sponsor”) is the owner of the-rCproprty described in Exhibit ‘A’ attached hereto and maqe apart hereof, and intends to develop the real property as aresidential subdivision (“Stony Point Landing’) containing 38residential lots and other lend (the KCommon Areas) to hedeeded to Stony point Homeowners’ Association, Inc. (‘theAssociation’) to construct and sell residences on such lots, toimprove the Common Areas, and to later expand Stony PointLanding by subdividing further portions of the real propertyinto as many as 121 additional residential jots ‘nr the saleand construction of residences and additional improved CommonArea, for social, recreational and cultural purposes for theuse and benefit of the residence owners and their guests; and

WHEREAS, the Sponsor desires to orovide for the preservation of the architecture and appearance of and values andamenities in Stony Point Landing anë for the naintc-nance andcare of the Common Ateas and the exteriors of certain of theresidences, and, to this end, desires to subject thr realproperty described in Exhibit ‘A” to the covenants, conditions,restrictions, easements, charges and iiens hereinafter setforth (hereinafter collectively referred to as the ‘covenantsand restrictions”), each and a12 of which are for the benefitof said real property and each residence owner; and

WHEREAS, the Sponsor has deeiied it desirable, for theefficient preservation of the architecture and appearance ofand values and amenities in the Development, that there be anagency to which will be delegated and assigned the powers ofmaintaining and administering the Ccnmon Areas, and exteriorsof some of the residences, administering and enforcina thecovenants and restrictions, and levyine, collecLinc and disbursing the assessments and charges hereinafter described; and
WHEREAS, there has been incorrated under the laws of theState of New York,5.,a. Not—For—Profit corporation, Stony VointHomeowners’ Asoociation, Inc.,. far the purpose of exercisinothe aforesaid functions;

NOW, TNEREFORIE Sp1nsor c5ec.ares that the real propertydescribed in Exhibit A (a% :wellLas any additional propertyannexed and made subject t’, this beu.aration) is and shall be
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held, transferred, sold, conveyed and occupied subject to the
covenants and restrictions hereinafter set forth in this -

Declaration, which shall be deemed covenants and re.5trict ions
running with the land.

ArTICLE I
Definitions

The following words when used in this Declaration or any
supplenental Declaration (unless the context shall otherwise
requite) shalt have the following neanings:

a. The Association’ shall mean Stony Point Home—
owners’ Association, Inc., its successors end assions.

b. The “hoard’ aba] nean the Board of Directors of
the Association.

c. The ‘Dclaration shall mean this instrument and
all of its includedi terms, prouisions, covenants and restric
tions, including any amendments thereto.

d. The “Development’ shall near, those portions of the
real property described in Exhibit “A” attached comprising
Stony Point Landinq, Section 1 (hereinafter called ‘Section
1”), as shown on the mao thereof filed in said Clr’s office,
together plus any further portions of the real Droperty

• described in Exhibit A” which are subdivided by Sponsor into
additional residential lots and Common Areas, as ‘.111 be shown
on Euture subdivision maps filed in said Clerk’s ot (ice (and to
be known as “Section 2” and Section 3’ of Stony Point Landing,
together with all homes, huldings, roads, hiking trails, Conmo.,
Areas improvements, easements, and other improvenents included
and constructed therein.

e. The ‘Common Areas’ shall mean any land in the
Development (outside of the lots and any public higfr’ays) which
is deeded by Sponsor to the Association.

£. The “Associaior Property’ shall mean the improve—
nents installed by Sponsor in the Common Areas. The Associa—
tion Property in Section 1 of the Development will include a
private road (North Cove), trees, shrubs, and grass, utilities.
a hiking trail (Dunbar Trail), a retention recharge basin, a
snall boat storage structure, most lamps, and pier and the Town
Hone driveways, sidewalks, and front, rear, and side yard
landscaping. Proposed Section 2 and Section 3 wifl include

13—2
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similar property plus a recreation buildinq, 2 tennis courts

and parking area, a swimming pool, two private roads, a boat

dock and 159 boat slips.

WQS shall mean any resident I lot shown on a

filed suhdivisiS or resubdivision nap or ‘s of the Develop—
ment.

h. ‘Town HomC shall mean any single family hoce in
the Development which is physically attached to one or more
adjacent Town Homes by one or more common party wall;.

1. fletached Home’S shall mean any single family home
in the Development which is physically unattached to any other
home in the Development. The size, shape, design, and location

of any Detached Home or Town Hone in the Development shall rest
within Sponsor’s sole discretior, subject only to applicable
local and State building codes, zoning laws, rules, ordinances
and regulations, and Sponsor’s dontractual obligations to the

purchaser of any home.

j. ‘Members’ shall mean all those hone owners who are
members of the Association as provi5ed is Article Ifl, hereof,
includinq the Sponsor (as to its unsold hones or lots), its
successors and assigns.

k. ‘Owner’ shall nean the record owner, whether cre
or more persons or entities, of the fee simple title to any lot
(whether improved by a hone or not) in th- Development, hut
shall not mean or refer to any mortgagee or subsequent holder
of a mortgage, unless and until such mortgagee or holder has
acquired title pursuant to foreclosure or any proceeding in
lieu of foreclosure.

1. ‘Sponsor’ shall mean Jay Builders, Inc., a New
York corporation, its successors and assigns.

ARTICLE II
Additions to Property Subject to This Declaration

SeCtIOn 2. Additions to the Development by the Sponsor.
Sponsor shall have the continuing right, while it is a Class A

U or Class B member of the Association, ta annex and make addi
tional real property subject to this Declaration and the
Association’s jurisdiction and assessments. Sponsor shall
effect such annexation and subjection by recording an instru—
nent amending this Declaration in said Clerk’s Ofice. Such
amending instrument shall refer to this Declaration, shall
describe the real property to be annexed and made subject to
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the Association’s jurisdiction and may incorporate any additions or modifications to this Declaration which are necessaryto ref3 out the different character of the annexed property, butwhich are not inconsistent with the purpose and scheme of thisDeclaration. Such amending instrument shall become effectiveupon the date of its recordinq in said Clerk’s Office. Sponsormay exercise its continuing right hereunder at its liscretionand without the approval cc consent of the Association, theMembers, or any of the owners. All such annexed lends tray besubdivided and will become sLbje:t to the Associations uris—diction automatically when the amendment is recorded.
Section 2. Mergers. Upon a merger or consolidation of theAssociation, with another association, the properties, rightsand obligations of the ssociation may, by operation of law, betransferred to the surviving or consolidated association, or,alternatively, the properties, rights and obligations of theother association may, by operation of law, be added to theproperties, rights and obligat!ons of the Association as asurviving corporation pursuant to a merger. The surviving orconsolidated association nay administer the covenants andrestrictions established by this Decflration with.n theDevelopment, together with covenan:sand restrictionsestablished upon any other properties as one scheme ..‘lo suchmerger or consolidation, however, shall effect any revocation,change or addition to the covenants and restrictIons established by this Declaration within the Developnent except ashereinafter provided.

AP,TtCLE III
Membership and Vctinq Riqhts in the Association

Section 1. Membership. Membership in the Associationshall include Sponsor and every person or entity who is anowner of a E,ot which is, or shall become, subjecc by theDeclaration to assessment by the Association. Membership shallautomatically attach and be appurtenant to, and inseparablefron lot ownership. Any person acquirinq title to a lot shallautomatically and mandatorily become a member of the Association. The membership shall consist of two tZ) classes, Class AMembers and the Class B Member.

a. The Class A Members shall be all lot Owners,including the Sponsor. Each Class A Member shall have only onevote regardless of the number of lots owned.

b. The Class B Member shall be the Sponscr, itssuccessors and assigns.



Until the termination of the Class B MemoershiD,

the Class B Membership shall be the only Class entitled to

vote. After the termination of the Class B Membership, the

Class A Membership shall be the only Class entitled to vote.

6. After Sponsor transfers the fee title to a Lot

improved by a home to another party or entity, Sponsor’s Class

A membershIp with respect to such lot shall terninate and the

new owner shall thereupon become the Class A member with

resoect to such lot and home.

e. If any Lot is owned or held by more than one

oerson or entity, in joint or common ownership, or in such a

fashion that the fee simple ownership of such Lot shall be

divided legally or equitably among one or more persons or

entitles, such multiple owners shall collectively be entitled

to only one vote in respect of such Lot, and the manner of

casting such single vote shall be determinedj by such multiple

Owners of such Lot. In the event a Lot is oned by a corpora

tion, the vote in respect of such Lot shall he cast by an

appropriate officer of the corporate owner.

f. Any person or entity which holds an interest in a

Lot only as a security for the performance of an obiigation,

including a mortgagee, shall not be a Member.

g. Any Menber, including the Spon±or, shall he

entitled to assign his right to vote by power of attorney,

proxy or otherwise, provided that such assignment is made pur

suant to the Certificate of Incorporation or the By—Laws of the

Association.

h. Only Town Home or Town Home lot owners (including

Sponsor as to unsold lots or Town Hones) shall have the right

to vote on any matter (including the Association’s assessments)

related to the Town Hone exterior maintenance services

dLscribed In Article IX, Section 2b, following.

i. Attached hereto and incorporated herein as Exhibit

B, is the projected budmet of the Association for the Associa

tion’s first operating year. Exhibit B shows the Association’s

total assessments in variuus stages of the Development Tar Town

Hones (labeled townhouse Assessments) and Detached Homes

(labeled ‘Single—Family Assessnents’) The TOWn Home assess

ments include the Association’s charges for all services

• rendered Town Homes exclusive’y (as described in Article IX,

section 2b following) plus a share of the common charges for

maintenance and care of the Common Areas and Association

Property. The Declaration shall not be: (a) amended to permit

the imposition or shifting oC any part of the assessments for
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services rendered under Article IX, section 2(b) exclusively to
Town Homes from Town none owners to Detached Home nwners; or,
(b) amended to change the ratio of assessments between Town
home and Detached Home owners for the common charges For common
Areas and Association Property care. No Member shall cast his
vote to affect such prohibited action.

section 2. Termination of Class B Membership. The
Sponsor’s Class B ;embersh±p shall be terminated and he
converted to Class A Membership (as to each lot or home then
owned by sponsor) immedIately non the expiration of seven (7)
years after Sponsor transfers the first home in the Development
to a purchaser or when Sponsor has transferred ninety percent
(90%) of the total number of lots in the Development (including
the 38 lots in Section 1 inItially subject to this Declaration
plus the total number of additional lots made subject to this
Declaration), whichever event first occurs. Sponsor maw
voluntarily relinquish control at an earlier time.

Section 3. Non—Suspension of Membership. The rights of
membership are subject to the payment of annual andj special
assessments levied by the Association. The obligaton for
payment of assessments is imposed upon each Owner and becomes a
lien upon thu Lot against which such assessments are made as
provided by the Declaration. If a Member fails to make payment
of any annuaL or special assessment levied by the Association,
such failure to py shall not result in the suspEnsion of such
Member’s membership in the Association or in the loss nf the
Member’s right to use the Common Areas.

ARTIcLr IV
Association’s common Areas and Association Property Rights

Section 1. Association Property. The Association Property
• shall consist of the the improuements described in Article I,

naragraph CE). The Association will own, operate, renair,
replace, manage, and maintain the Association Property, and
will do all acts necessary and proper to accomplish these
purposes, including the payment of all costs necessary to
accomplish such purposes. The Association Property will he
installed and constructed in the Comnon Areas.

Section 2. common Areas. The Common Areas shall consist
of the lands described in Article I, paragraph Ce). The
Association will own, operate, control, repair, replace, main
tain, and manage the Common Areas, and will do all acts neces
sary and proper to accomplish these purposes, including the
payment of all costs necessary to accomplish such purposes.

0—6
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section 3. Permanent Easements on Town Home Lots; night to

Enter Town Homes: ElectEfl&al ConnectIon Easement. The Associa

tion shall have, and hereby is granted:

a. A permanent easement to enter and go upon each of

the Town None jots in the Oevelopent with machinery, tools,

equipment and personnel necessary for the purpose of providing

the services requited of the Association under the pcovisions

of Article Th, Section 2b of this Declaration (exterIor main—

tenance of Town Homes), for the puroose of repairino, replacing

or restoring any Town Bane within the bevelopment which has

been damaged or destroyed by rire or other casualty in accord

with the provisions of article XIII, Section 5 of this Declara

tion and for performing such other obligations of the Associa

tion under this Declaration.

b. A pernanent eaavment to instal, repair ant main

tain electrial meters, wiring, conduits, connections, fuse

boxes, circuit breakers, and all similar appurtenances in or on

any Town Rome and Town Hone lot for the purpose of supplying

electrical power to the postlamps installed by Sponsor, or the

,ssociation, in the Common Areas, or in the alternative, to

connect up with and US’! the electrical system in any Town Home

for such purpose and tj insta all such electrical equipment

and appurtenances to acconp’ish such purpose in the Town Hone

or in tts lot.

c. The Association shall have the right to enter the

• interior of any Town Home within the DevelopmUnt solely to

perform those services, if any, which the Association is

• required to perform by the terms of this Declaration including

the maintenance of the electrical systems above de.scribgd.

However, such Town Home entry shaD occur orly during reason—

able hours and only with the advance consent of the Town Hone

• owner, which consent shall not be unreasonably withheld. In

the event it shall be necessary for the Association to enter a

Town Home under emergency circwnstances, for the pu:nose of

• preserving life or property, no such consent shall h’ requiree.

Section 4. Permanent Easement on Detached Home Lots;

Repair Riaht and Lien. The Association will have a permanent

easement to enter a Detached Hone lot with all personnel and

• equipnet necessary to perform the lot or Detached Hone clean

up or repair which the owner has failed, or refused, to do in

violation of any covenant cc condition hereinafter set forth.

The Association has no obligaticn, only the right, to effect

such clean up and it. The Detached Home owner shall be

reponsible to reic - e the Association for any expenses

incurred promptly ;. r billing by the Association. kny unpaid

bills for such exr- ,ses shall constitute an sociatiun assess—
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ment and the personal; obligation of the Detached Home owner

until paid. The Association shall not exercise its rights

hereunder until thirty (30) days after a defaulting Detached

Home owner has been given written notice to perform mach work

himself.

section 5. AssociatiOn’s Title to Common Areas and

Easemens. Sponsor covenants tot itself, Its successors and

assignathat before the conveyance of the first home in any

subdivision section Df the Developmsr.t, it will convey the

Common Areas and Association’s easements in that section to the

Association by warranty deed flee and clear of all covenants,

conditions, restrictions, easements, eicunbrances an, Hens,

except and subject to the following:

a. ny covenants, ccnditions, restrictions, ease

ments, encumbrances and liens created by or reserved oucsurnt

to this Declaration;

b. Any stajte of facts an accusate survey nay show;

c. Any covenants, conditions, restrictions0 ease—

nents, encunbrances and liens set forth on such filed nap;

d. Any resubdivisien of Lots which results in an

exchange of property as hereinafter described;

e. Tf any part of the Common reas conveyed to thc

Association encroach into or are included within the boundaries

of any Town Hone lot as shown on a resubdivision nap thereof

filed after a Town Home is constructed or such lot, then, on

Sponsor’s demand, the Association shall reconvey such encroach

ing or included part of the Common Areas to Sponsor. The

Association covenants to execute all necessary Ueeds to effect

auch reconveyance. Sponsor shall have the right to exwute

such deed on behalf of and as agent for, or officer of, the

Association. Conversely, Sponsor shall convey to the Assoca—

tion, as additional Common Areas, any land in a promosed Town

Hone lot as shown on the initially filed subdivision map which

is not included in the bounds of the Town Home lot as shown on

the resubdivision map filed after the Town Hone is con

structed. No consideration shall be paid for any of these

ret ransfers.

ARTICLE V

Additional Rights of Association3 Rules; Dock Use and Fees

section 1. Additional Rights of Association in the Comnon

Areas. Subject to the Sponsor’s right to reconveyancs of
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portions of the Common Areas ir.c2uded in resut’divided Town Home

lots, the Association shall have the right to dedicate or

transfer all or any part of the Common Areas (including ease
ments therein) to any public agency, authority or utility, or

such other transferee as the Association may detetmine includ

ing private utilIties surI as cablevision companies providing

services beneficial to the ev2ODment as a whole, [-or such

purposes and subject to such conditions as nay be agreed to by

the Members, provided that no such dedication, transfer or

determination as to the purposes or as to the conditions
thereof shall be effective unless an instrument, cigned by
Class A Members entitled to cast two—thirds (2/3) of the votes

of class A Membership has been recorded, agreeing to uch
dedication, transfer, purpose or condition, and unless ritLen

notice of the action is sent to every such Class A Menher not

less than ten (10) or more than fifteen Cl! days ir: advance of

any action taken.

Section 2. Rules. The Adsociation shall have the right to

promulgate rules and regulations relating to the use, operation

and maintenance of the Common Are’s and the Association Prop

erty for the safety and convenience of the users thereof,
including, but not limited to by reason of enumeration, rules

regulating vehicular parking, the swimming pooi, the tennis
courts, snall boat sto:age, docks and boat slips, community
recreation building, &signation of ‘foreve- wild areas, and

landscaping. copies of such rules and reGulations shall be

served on Members at least ten (10) days before they shall
become effective. The ?)ssociation Tay imPo.se teasonwbe
monetary penalties for ruleu’ violations.

Section 3. Use of Water and flectricity from Hones. The
Association shalrhave the right to use water and electricity
from outdoor bibs and sockets on any hone to water the lawns
and other landscaping within he cnmcn Areas, to ficilitate
the performance of the services Association is required to
render under this Declaration, and to provide electric power
for the postlamps Installed in the Common Areas. The Associa
tion shall reimburse the owner of the hone from which water is
drawn or electricity is consuned for Association ptinoses but
not for services provided exclusively for the home providing

water or electricity. Such reimhursement shall be an amount if
money equal to the difference between such owners average
water bill (as billed by the utlfltv furnishing water) for the
months of October through Pay, both inclusive, of the calendar
year in which water is drawn, and the actual water bill for the
month in which water is drawn. Reimbursement for electricity
consumed shall be an amount of money equal to the kilowatt
hours (or portions thereDf) used multiplied by the kilowatt
hour rate charged b’ the utility furnishing such -‘ower.
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Section 4. Slip Fees and Use; Dock. The Association’s

assessments for the cost of ownership, operation, care, repair1

and replacement of any boat slips or docks will be shared in
and paid by all home owners in the Development. A dock will be

available for general use by nembers and permitted non—Members

on a temporary basis but the Association will allocate the use

of a boat slip to each howe owr.er during each boating season

(generally flay through November), or for an extended number of

consecutive seasons as the Association may determine. If a

Member intends to use a boat slip during a particular season,

he must notify the Association in advance in accord with
procedural rules adopted by the Association for sucn purpose,

in default of which, the Association nay rent that boat slip to

a non—member for that season only. Rents for non—member use

will be determined by the Association. Any non—Members granted

the use of slips or a dock must reside in the immediate
vicinity of the Oevelc.pmqnt and must not requite motor vehicles
to gain access to the De4elopment. Non—member usurs of the

boat slips may not park ehicles in the Development. 411 boat

access to any dock or slips (by Members or permitted
non—Menbera) shall be by water only, except for small boats

which can be hand carried to the small boat storaue area or
pier 4n Section 1. The use of the small boat storage area and
pier shall be determined by the Association in such a manner as
to assure availability of use equally to an Members desiring
such use. The Association shall have the right to promulgate
rules and regulations from Lime to time implementing the

foregoing provisions of this paragraph relative to the alloca

tion and use of the slips and dock by Members and non—Members,

safety, sanitation, and health measures, the fees to be charged

non—Members, the use or fee acreements, and all other matters

reasonably necessary to accomplish such pertoses. Such regula

tions may impose reasonable monetary penalties for their viola

tion. The regulations shall become effective her. (10) days

after service of copies thereof upon Members.

ARTICLE VI
Me;r.bers Property Rights

SectiOn 1. Comron Areas. Each lot owner within the
Development shall have, and hereby is granted, a non—exclusive
permanent easement, to be enjoyed in common with all other

owners: in the Development, in and to the use of the Common
Areas, and the Association Property, including but not limited

to the 4lse of all private roads for all vehicular and

pedestrian ingress, egress, and access within the Development;

provided, however, that the driveway, front, rear, or side

4-- yard, and sidewalk serving a Tçwn Home (even f located in
Comnon Areas) shall be limited to use by the Town Hone owner

0—10
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only, and, nrovidcd further, the use of the ssocLataon Prop
erty and the Common Areas shall he subject to the Association’s

rules and regulations, as well as the particular covenants and
restrictions hereinafter sot fcrth limiting such use.

section 2. Easement Enicvment By Others. The easements
and rights granted herein to an owner may be used and enjoyed
by such owner’s guests, inviteos. tenants, licensees or con
tract purchasers who reside in such owner’s home. It shall be
such owner’s responsibility to advise the Association of the
name of any tenant or contract purchaser occupying his home.

Section 3. Town Home Repair Easements. Each Town Home
owner shall have a temporary easement over immediately adjacent
Town Home lots and the Common Areas solely for the ourpose of
performing such routine maintenance of at, owner’s Town Hone
which is not provided by the Association. The exercise of such
temporary easement right shall not impair the enjoyment of the
adjacent Town Home lot or the Common Areas and shall be limited
to an area reasonably necessary tp effect such maintenance.
Ar.y owner, while exercising such emporary easement right, who
damages the property or Town Home of an adjacent owner or the
Common Areas, shall be responsible for all costs t, repair such
damage.

S.ction 4. Common Driveway Easements on Detached Home Lots
111 and 112, Section .. Lots 111 and 112 in Section 1 of the
Development shall be, and hereby are declared to be. subject to
a common driveway easement for vehicular and pedestrian traffic
over the southerly portion of said lot as said driveway
easement is shown and decribed on the filed subdiwsion map fec
Section 1. Said easement shall be for the common benefit of
the owners of Lots 110, 111, and 112 in Section 1, and their
grantees, guests, invitees, and assigns only. The owners of
said lots 110, 111, and 112 nba) 1 be responsible for the care,
maintenance, snowplowing, ropnir, and reolacemeit of the ease—
ment and any pavement tnerein, end the costs of such service
shall be shared equally among the owners of said lots 110, 1)1,
and 112. In the event the owners of said lots shall fail to
perform their reponsibilities with respect to the common
driveway easement, the Association moy, but shall not be
obligated, to undertake and pay for such services and shall
charge the cost thereof to the said owners. Any unpad amounts
owed to the Association for Such services shall constitute a
ceparate Association lien upon the lot of the defau1tng owner,
and shall be his personal obligation, until paid. No owner of
any of said lots shall obstruct the common easement it, any
fashion so as to block or hinder the flee and enencunbered flow
of vehicular or pedestrian traffic. Such easements and
obligations will be described in the deed of conveyance to any
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Detached Home lot owner whose lot is subjected to or benetitted

by such easements, including owners of such encinbered lots in

ftture sections of the Development.

section 5. P.eservations Affecting Owner’s Lot Fee Title,

Easements, and Common Areas Rights. A hone owner’s Lot fee

title, easements, and Common Areas and Association Property

rights shall be subject nevertheless to the follo’Aing:

a. Covenants, conditions, restrictions, easements,

encumbrances and liens created by or pursuant to this Declara

tion, including but not limited to by enumeration: the Associa

tIon’s tight to grant easements in and to the Common Areas; the

Association’s right to adopt reasonable reyulations to govern

the use of, the Common Areas and the Association Property; the

Sponsor’s right to reserve and dedicate easements; ard

Sponnor’s right to have portions of the Common Areas included

in resubdivided Lots reconveyed, au as specifically provided

for in this Declaration;

b. Any state of fact an accurate suney nay show;

c. Covenants, conditions, restrictions, easements,

encumbrances, and liI!ns set forth on the filed maps or resub—

division naps of any portion of the Development.

Section 6. Encroachment and utility Zasernnnts for Town

Homes. If any part of a Town Hon constructed by Sponsor

including but not limited to eaves, roof overhangs, foundation

walls, siding material, gutters, fences, fireplaces, down—

spouts, drain pipes, window sills, chimney flues, utility

lines, tires, pipes, conduits, and any facilities, construc

tion, or appurtenances within, or including, a party wall)

encroaches into an adjacent Town Home lot, into the Cc-anon

Areas, or into any dedicated or private utility or other aase—

ment granted or reserved pursuant to the Declaration, or if any

pipes, drains, utilities, vices or other appurtenances

originally installed or subsequently replaced ,;ithin such

granted or reserved easements shall encroach into any home lot,

• into the Common Areas, or into any other easement granted or

reserved pursuant to the Declaration, sponsor hereby grants to

each Town Hone owner, the Assciation, and to the owner or

• permitted user of such gtanted or reserved easement, a

persianent and valid encroachment easement for any such

encroachment and the naintenance thereof so long as such

encroachment, or the replacement therof, shall continue and

does exist. In the event any Town Home shall be partially or

totally destroyed as a result of fire ur other casualty, and

then rebuilt, repaired, or restored, encroachments similar in
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nature, location, and extent to those above described shall bepermitted, and Sponsor grants each owner a valid easement forsuch encroachments and the maintenance thereof.

AflTICLE VII
sponsor’s Easements and Town Hone Lot Resubdivision Rights

sectIon 1. Construction Easement. During the ?eriod oftime during which Sponsor is still constructing homes in theDevelopment, Sponsor shall have a temporary easement throughoutthe Development for the purpose of constructing the hones,maintaining a sales office, completing and improving the CommonAreas and the Association Property, installing utilities anddedicated roads, storing ezcavated dirt and construction
materials, and for parking and storing all constructitn
vehicles and eguipneat. The right to maintain a sales officeshall include Sponsor’s right to post sales and promotionalsigns and materials, erect and maintain at least pne modelhome, and to have Sponsor’s customers, vendors, laborers,subcontractors, aM suppliers use the roads and dommon Areas.The easement herein shall terminate when Sponsor has sold the• last home in the Development. When the easement terminates,Sponsor shall clean up any area used by it, and shall restorethe premises used to a neat and orderly fashior.

section 2. Temporary ?lanket Easement. Sponsor reserves atemporary but continuing blanket easement throuGhout theDevelopment for the purpose of maintainina, repairing, replec—inq or restoriny the Comnon Treas and the Association Property
* installed and for making repairs to the Town Homes eendina theAssociation’s take—over of such duties, and for the purpose offulfilling the e>press warranties or agreements to repair con—tamed in purchase contracts between the Sponsoi ard the mdi—vidual home owners.

Section 3. Utility and, Emergency Easements. To inplementmunicipal and other services in the Development, Sponsorreserves the right to grant the following easements throughoutthe Development, including the Common Areas:

a. Utility Rasenents. Easements, whether or not thesame are shown on any filed subdivision map of the Development,to the Town of Webster, any municipal special improvementdistrict, any public or private utility, any public or municipal authority, or other entity for the installation, repair,maintenance, and replacement of dedicated sidewalks, publichighways, sanitary and storm sewers, detention ponds,undedicated retention recharge hasins drainage swales andditches, water lines, hydrants, eloctricty lines, telephone

0-13



lines, cable television lines, and all related oipes, cables,
wires, conduits, grates, manholes, pavement and other appur—

• tenances; provided that any such easements not shown on the
• filed maps shall not be located under, across, or touch any

portion of a lot covered by a home, or any part of the Common
Areas covered by a structure which is part of the Association

Property.

b. Emcrqencv Easements. Tt shall be deemed that
sponsor has granted an irrevocable and permanent easement over
all Common Areas, roads and driveways In the Development hr
ingress and egress to the homes for the vehicles and personne
of all private and public emergency services such as
ambulances, police, fire, and the maintenance crews an’
personnel of any municipality or improvement district thereof.

Section 4. Town P.one Lot P.esubdivisjon. Sponsor has the
right to resubdivide any Town Hone lot atter a Town Home is
constructed thereon and before it is transferred in order to
make that lot’s final boundaries coincidt with: the approcimate
centr line, or lines, of the common party wall or walls1
sepaating the Town Home from adjacent Town Homes; the eposed
sideland front walls of such Town Home; and the rear lin of an
included tack yard (privacy area). Sponsor reserves the
further right to file resubdivision maps for any lot for the
purpose of correcting a boundary line or to eliminate any
encroachments onto adjacent lots or tne Common Areas. The
foregoing reserved r:ghts of resubdivision shall apply only to
lots ‘hich are owned of record by Sponsor.

Section 5. Easements for The Association. Sponsor
reseroes the right to grant to the Association public and
private utility easements over, under arid across any part of
the Developitent necessary to serve the Common Areas an the
association Property; provided however, that such additior.al
easements shall not be across any part of a lot in the

• Development covered by a home, and no such additional easement
shall impose any extra financial cost on the Association or its
Members. any damage to a lot shall be restored.

ARTICLE VIII
Sponsor’s Obligations

section 1. completion of Construction and Common Areas.

• a. The Sponsor shall complete the following work in
the Development at its sole cost and e:pense:

0-14
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(j) The constructor, of all icres, any Common

Areas, any Association Property, and driveways, sidewalks,

landscainq, retention recharge basins, and roads i.i the Common

Areas;

Cii) The instali ation of all public sanitary and
storm sewers, roads, water lines and hydrants, detention ponds,
storm water drainage swales, pipes, conduits, facilities,
appurtenances, and other utilites (wiich are not installed by
the Town of Webster, any municipal special improvement

district, any municipal authority or any private Cr public

utility company or other entity) which may be required under

the provisions of all applicable, local, staEe arid federal
zoning, building and land subdivision laws, riles, arid regula—
tion5, to permit and qualify a subdLvision map or naps of the
Development to be filed in said Clerk i Office.

b. The Sponsor’s obligation to complete such work
shall survive and continue until the same is fully completed.

c. Except for the existing purchase money, home
construction or land development mortgages now or about to
became liens on the Developmcnt, Sponsor will place no mort

gages on the Common Areas. The purchase money, construction

and land developr’ent nortgaqes will be subordinated to the
Declaration and will iot be a lien against the Commnn Areas.

Section 2. Sponsor’s Ooeration nd Maintenance of Conmon
Areas, Association Property, and Town Hone Exteriors.

a. After Sionsor files a subdivision nap for a
section of the Development, Sponsor shall be responsible to
provide the servhtes required of the Association under the
Declaration for the care, maintenance, operation, renlacement
and repair of the Common Areas, the Association Property, and
the Town Homes and Town Hnme lots in that section, until the
transfer of the first home in that section to a purchaser, at
which time the Association shall becone responsible to provide
such services for that section.

b. While Sponsor controls the Board, ft will provide
zjn annual review statement of the Association’s financial
affairs prepared by a certified public accountant to the
Association, and sponsor will not reduce the level of services
required of the Association while it controls the Association.

I,

L.
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.;PTTCLE IX
Covenant For Assessments; Purpose of

Assessments; Services Performed by AssicaaLion;
Obligations on Sponsor’s tots;

Collection of Assessments:
1orking Capital Fund

Section 1. imposItion of Assessments, Lien, and Personal
Obligation. Each initial or subsequent owner, by becoming an
owner by the acceptance of a deed or otherwise, whether or not
such deed or other instrument pursuant to which title was
obtained so provides, shall he deemed to covendnt and agree to
pay to the Association: (1) ann-jal assessments (maintenance
charces), and (ii) special assessments for capital inpr:ve—
ments. Such assessments shall be fixed, established ana
collected from tine to tine as hereinafter provided. Each
assessment, togethe with ary interest or ccllcction costs
thereon as hereinaf tier permitted, shall be a charge rnd con
tinuing lien upon the Lot or Lots against which the assessment
is made and shall also be the personal otligabon of the owner
of such lot at the Lime the Assessment is made.

Section 2. Servicas to be kendered by the Association and
Purpose of Assessments. The assessments levied by the Associa
tion shal] be used exclusively for the ptrpose of promoting the
recreation, health, safety and welfare of the residents in the
Development in connection wIth their use and eirioyneat of the
Common Areas, the Association Property, md the homes, includ—
inq, but not limited to:

a. Common Areas and Association Property. The pay
ment of all necessary and proper costs of owning, oPerating,
managinq, rePairing, maintaining ond reoscing, as the case
be, the Common ,reas, the lrondequoit Pay restricted slope
areas, and the Associatic, Property, including hut not limited
to: all pavement snow piowinq, repair and replacement;
retention recharge basin care and maintenance; all building,
dock, slip, tennis court, swimming pool, and structural care,
reoair, cleaning, heating, decorating, furnishing, cooling,
painting, replacenent, reconstruction, and general maintenance:
all landscape, tree, shrub, and grass, watering, cutting,
replacement, maintenance, and trimming; postlanp and electrical
repair, replacement and naintenance; all maintenance of for—
ever wild’ wooded areas, and lrondeguoit Bay restricted slope
areas; payment of all taKes, insurance premiums, labor costs,
material costs; renting or buying all necessary equipment;
hiring and paying fcr all management and administrative
personnel and services; and for the establishment or creation
of reserves for such purposes; and

0—16
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b. Exterior of Town Homes. The painting, staining,

repair, replaiint and care for roofs, gutters, leaders,
exterior building surfaces, the exposed portion of any party
wall, exLerior fireplace chimneys or flues (whether Cr not
installed by Sponsor), permitted privacy Fences, (whether
installed by Sponsor or not but subject to the provisions of
this Declaration relieving Association of such oblination) and
other exterior improvements installed on any Town dome by
Sponsnr, or the comparable replacements thereof; the repair.
maintenance, rep.acement and care for any sanitary sewer
laterals and storm sewers or water and drainage lines from the
exterior wall of a Town H3me to a dedicated pipe or sewe the
repair, maintenace, replacement, and care of facilities,
pipes, conduits, utilities, or appurtenances installed or
located outside oE a Town Home and which are not owned or
maintained by the Town of Webster, any municipal special
improvement district, any municipal authority, or any private
or public utility company or other entity; the snowulowing,
recair, care, arirJ replacement of the driveways an nide’4aks
serving each Town Home: the Dare, watering, cutting, and
trimming of Town Home front, side nd rear yard sandscaeing and
grass; the care, repair and replac}ement of Town Home sensor
operated post lamps (but not the electricity or bulb replace
ment costs); and the colleclio:; and removal of waste, rubbish,
and garbage from the Town Homes. The exterior maintenarce
service to be provided to Town Home owners shall also include
the cost of fire and cas’Ialty insurance maintained by the
Association for the repaLr and reconstruction of the Town Home
in the event of fire or ‘:ther casualty loss or dapace. In the
event that the need for any such maintenance, replacement, or
repair is caused by the wiflfzl nr negligent act or omission of
the owner, his family, guests or invitees, the cost of such
maintenance, replacement, or repairs shall be added to and
become a part of the assessment to which such Town Home is
subject for the month immediately succeeding the month in which
the Association incurs expense for such repairs, replacement,
or maintenance and shall be a lien and t’ia personal obligation
of the defaulting owner until paif.

The exterior maintenance required of the Msociation shall
not include: foundation repair or replacement, repair, replace
ment or care of glass surfaces or windows, storm doors, screen
doors, storm windows, screen windows, exterior lighting fix
tures (other than sensor operated post lamps) or light bulbs,
or other exterior improvements of a similar nature installed by
the owner or by Sponsor; trimming, cutting, replacing, main
taining, repairing or caring for trees, shrubs, grass or other
plantings, or any patio or deck within any privacy area
enclosed by fences on any Town Home lot.

0—17
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c. Independent Manager. The employment of a pro
fessional manager to supervise and arrange for all the work,

I- services, and materials required in the operation, care, and
maintenance of the Common Areas, the Association Property, the
exterior of the Town Hones, and in providing all other
functions and services required of the Association ;ner the
Declaration, including the cost of billing for and collecting

• the assessments. Such professional manager shall ue paid a fee
by the Association which is comparable to the customary fees

• received by persons or entitities performing similar services
within the community. The Board may enter into a renewable
managenent agreement with such manager for an initial period
not to exceed three (3) years. Such manager may not be owned
by Sponsor.

Section 3. fyment of Annual Assessment. The annual
assessments provided for herein for the lots which are situate
in the hounds of a particular section of the Development ns
shown -. a filed map of that section, shall commence on the day
the first hone in that section is transferred to a purchaner.
The Association shall from time to tine fix the amount of the
anr.ual assessments at a sum sufficient to pay the anticipated
costs ..f maintaining, repairing, operating, owning, replacing,
and managing, as the case may be, the Connon Areas, the
Association Property, and the exteriors of the Town Homes and
in providing those services required and permitted of the
Association under the provisions of this Article IX, as well as
providing and paying for the various insurances and Town 30mb

reconstruction required and provided for under Article XIII of

Q the Declaration during the ensuing fiscal year of the Ass’ncia—
tion, and any operating deficits previously sustained. The
annual assessments fixed by the Associatior. shall include such
amounts as the Association shall deem proper to provide
reser’s for the replacement or repair of the Common Areas and

2 the As .ociation Property as well as those portions of the
exteriors of the Town Homes which are the responsibility cf the
Association to maintain and repair, and such other items or
materials for which the Association is responsible under the
terns of the Declaration: provided, however that such reserves
for the repair or replacement of a Town Home exterior shall not
accrue or commence to be assessed until a Certificate of
Occupancy for such unit has been issued by the appropriate
municipal authority. Reserves far any item constituting a part
of the Association Property or the Common Areas need not
commence until such item is completed but nay commence sooner.
A ‘rown Hone owner’s obligation for annual assessments shall be
payable in equal nonthly installments, or such other less
frequent periods as shall be fixed by the Board, in advance. A
Detached Home owner’s obligation for annual assessments shall
be flyable in annual installments at a tine to be fixed by the

n—is
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Board. An owner’s obligation to pay such annual assessments

shall commence upon the transfer of his home to him by

Sponsor. The portion of the Town Home owner’s annual assess

ment due for.the month of the transfer shall be adjusted from

the date of the transfer to the close of such norith ar.d si-all

be paid to the AssociatiDo at transfer. The fletached ‘.omc

owner’s obligation for the annual assessments for the year of

transfer shall be adjusted and paid at traasfer. Thereafter,

the full amount of the monthly, annual, or other periodic,

installment shall be paid directly to the Association. ?.ny

change in the commencement date an the amount of assessment

against each lot or home for each assessment period shall be

fixed by the Association at least thirty (30) days in advance

of such date, and, the Association shall, at that time, prepare

a roster of the lots and homes and the applicable assessments

which shall be ept available for inspection at the Asscc:a—

tion’s office by any owner, Written notice of the assessment,

shall thereupon be sent to every owner subjeuc thereto; hilt the

failure to ;end such notice shall not relieve an owner of the

obligation and responsibility to pay such assessmeqts.

Section 4. SDecial Asse;sments for Capital Ts4rovements.

In addition to annual assessments, the Association nay levy, in

any assessment year, special assessments for capital

improwemenLs for that year only for the purpoor of def raving,

wholly or partly, Common Areas or Association Property

replacement or estoratisn cost or for the purpose of providing

required exterior Town Hone repairs or restorations under

Section 2b above (which for special assessment purposes shall

include repair or replacement costs for North Cove and proposed

roads .0 and F and one—half the costs of proposed road “E)

and for which the contingency funds or reserves maintained by

the Association are inadequate: provided that any such special

assessment shall have the assent of two/thirds of tht votes of

any Class of members who are entitled to vote thereon at a

special meeting duly called for this purpose. Town Homa owners

are the only Members entitled to ‘ote on special assesspients

for capital improvements to Tov Hns’.eo, their driveways, yards,

sidewalks, North Cove and proposed roads ‘0’ and ‘F’. The due

date of any special assessment shall be fixed in the resolution

authorizing such assessment.

Section 5. Special Assessements for Non—Capitai Items.

The Board, after Sponsor is no longer a Class B member, may

impose special assessments to cover the operations and expenses

of the Association. Such special assessments shall not exceed

three (3) months of annual assessments.

Section 6. Non—Uniformity of Assessments. The annual and

special assessments for capital improvenents shall he imposed
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differently on Town Hone and Detached Home owners. In jn2csing

and fixing such assessments, the Association’s Board shall

comely with the following prcvieinns:

a. Assessments on Town Home:; Only.

Ii) Each Town Home lot owner in Section 1 shall

be assessed 1/23rd of the annual ‘Toanhouse Assessments” shown

on Exhibit B attached (as such figure may be adjusted for

changes in the cost of services) for Town Hone services under

section 2b of this Article and for the Town Homes’ share of

Common Area services under section 2a of this Article, plus

3/23rd of any Town Home exterior søecial assessments under

section 4 of this Article.

(ii) if the Development expands as plan’ied, each

Town Home lot owner in Sections 1 and 2 shall be assessed

2/73rd of such total “Townhouse Assessments’ (as so ad4usted)

and 1/73rd of such special assessments if any1

(ii!) If the Development furthbr expands as

?lanned, each Town Home lot owner in Sections 1, 2, and 3 shall

be assessed l/1l8t of such total “Townhouse Assessments” (as

so adjusted) and 1/118th of such special assessments if any.

b. Assessment; On Detached Homes.

(1) Each Section 1 Detached Home owner shall be

assessed 1/15th of the total annual “Single—Family Assessments”

shown on Exhibit B (adjusted for changes in cost of services)

for Common Area seruces under said section 2a plus 1/15th of

common Ares special assessments per Section 4 of tnis Article.

(ii; If the Development expands as planned, each

Section 1 and 2 Detached home owner shall be assessed 1/25th of

the total annual Single—Fami1y Assessments’ as so adjusted)

plus 1/25th of such Connon Area special assessments pursuant to

sa±d section 4, if any.

-

—.

(iii) If the Development further expands as

planned, each Detached Home owner in Sections 1, 2, and 3 shall

be assessed 1/41st of the total annual “single—Family

Assessements’ (as so adjusted) plus 1/4ls of the Common Area

special assessments under said section ., if any.

c. Cost for Irondeguoit Bay Restricted Slope Area and

Wooded Areas. The Association is responsible to maintain the

restricted wooded areas as well as the restricte Irondeuoit

Bay slope area. No provision is shown on Exhibit S for such

0—20
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cost. Tn the event the Association incurs expense to repair or

maintain such areas, the cost thereof shall be borne equally by

all lot owners then in the Development through special assess

ment if necessary. All lot owners in Section 1 will pay l/4th

of such costs; all lot owners in Sections 1 and 2, if the
Development expands as planhed, shall pay 1/98th of such cost;

and all lot owners in Sections 1, 2, and 3, if the Dcvelopiient

expands as planned, shall pay l/JSgth of such cost.

Section 7. Assessments on Sponsor’s Unsold Homes or Lnts.

No home or lot owned by Sponsor shall be subject to the payment

of any annual or special assessments until Sponsor notifies the
Association in writing which of its unsold homes and lots in

the Development shall become subject to the payment of such

assessments. Thereupon, Sponsor immedintely shall commence to

pay the required monthly assessment installment or special
assessment for each Lot designated in such notice. The annual

assessment installments which arc due for the month in which
such notice is given shall be adjusted and prorated from the
date of such notice to the close of such month. While any
omes or lots owned by Sponsor are exempt from che p$’ment of
assessments, Sponsor shall pay to the Association each month, a
sum of money equal to the Association’s actual nonthl,’
expenses, reduced by the total assessments charced by the
Association for that month upon all other lots in the Develop
ment then subject to assessment, including those of Sponsor
which are not exempt f:om assessment. Sponsor shell have the

right, but not the obligation1 to he reimbursed by a home
purchaser for those portions of Sponsor’s payments for such

home nhich represent reserves for any completed improvements.

Such reimbursement to Sponsor may ho collected upon the home

transfer or at a liter date.

Section 8. Certificates of Payment. The Association
shall, upon demand at any tine, furnish to any owner liable for
said assessment, a certificate in writing, signed by an officer
of the Association, or an offi. Cr of employee of any indepund—

ent manager properly retained ay the Association, setting forth
whether said assessment has been pain. Such certificate shall

be conclusive evidence of payment of any assessment therein

stated to have been paid. The Associatjcn shall be entitled to
levy am administrative charge for any such certificate
requested by any such owner in excess of one (1) por annual

4:. assessment period.

Section 9. Nonpayment of Assessment

a. Lien and Personal obligation. Every assessnent,
together with the interest thereon and cost of collection
hereof, as are hereinafter provided, from the tine made and
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until it is paid, shall constitute and continue as a lien en
each Lot, and also shall be a personal obligation of the owner

of such Lot on the date which such assessment is due and
payable. But the personal obligations for assessments made but
unpaid shall not thereafter pass to the lot owner’s successors

in title unless responsibility therefor shall be assumed by

them, in writing. If any such assessment is not paid within

thirty (30) days after the daLe upon which it is due and oay—

able, such assessment shall hear interest from the date on
which it was due and payable at the legai maximum rate per—
wiLted in the State of New York and the i,ssociatio-, Flaw impose
a reasonable late charge.

b. Remedies of the Association. The Association nay
bring a legal action against ally owner personally c,blicated to

pay any assessment and/or nay enforce or foreclose the Associa
tion’s lien against the lot in respect of which any assessment,

or interest thereon, has not been paid. n the event a judg—
sent is obtained by the Association, such judgment shall
include interest on the assessment as above provided an a sLims
to he fixed by the court, to reimburse the Association for afl

costs, disbursements and expenses lincluding without linitntion

reasonable attorney’s fees) incurred by the Association in
connection with said action.

c. Suspension of Property Rights, If an owner is
delinquent in the paysent of assessments for a period in e;ccess

of thirty (30) days, I:he Board may elect to ruspend such
owner’s use of the Associaticn Property or Common Areas excett

any part of the Common Areas, .ssociation Property or easements

ubich provide access, egress, ingress, or utilities to such
owner’s home or which constitute the yards, sidewalks, or
driveways of Town Homes.

section in. subordination o the Association’s lien ta
ortgages. The lien of the assessments provided for herein
shall be subordinate to the lien of any purchase money or
collateral first mortgage of record now or hereafter placed
upon any improved lot subject to such assessment; 7rovided,
however, that such subordination shall apply only to the
assessments which have become •Jue and paoabie prior to a sale
or transfer of such improved lot pursuant to a Decree of
Foreclosure, or any other proceeding in lieu of foreclosure,
including a deed given in lieu of foreclosure. Such fore
closure sale or transfer shall not relieve an improved lot from
liability for any assessments thereafter becoming due, nor from
the lIen of any su:h subsequent assessments.
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Section 11. conveyance U Subsequent Grantees. Am, deed

conveying title to any improved lot shall contain the ía) lowing

covenant:

Grantee covenants t’iat, as long as the

grantee owns the premises he:ein, grantee

will perform each and every obligation

required to be perforirc-d by grantee under

the flec.aration of Covenants, Conditions and

Restrictions nade by Jay Builders, Inc.,

dated

______________________,

19 and

recorded in the Monroe County Clerk’s Office

in Liber

______

of Deeds, at page —, as it

may be amended troT time to tine, and as a

member of the Stony Point Homeowners’

Association, Inc., and grantee covenants end

agrees o include this covenant in any deed

conveyirg title to the premises described

herein o any subsequent grantee.

section 12. Reserves P.edurtion. While Sponsor controls

the Hoard of the Asso:iation, no rservcs collected for

replacement shall be used to reduce projected annual assesnents.

Section 12. Workinc Capita’.. The purchase noreements will

requite the initial parcnaser of any Town Hone to pay S23l.OO

and of any Detached Hone to pay S42.OO to the Association as

working capital. Such payment ,ill be made at the closing of

the home by the original purchaser. This advance will be used

by the Association solely to fund its initial cash needs, as

determined by the Board of Directors, such as the preoaymei,t of

insurance premiums and real estate taxøs. Spoisor may advance

funds to make such preoayments. Soonsor shall ‘ze entitled tc

be reinbursed from working capital by th° Associaiori for such

advances made. In no event will working capital he used to

defray any owner’s (including the Sponsor’s) obligation for

assessments nor will Sponoor be c-nt itled to reinoLlrsement for

noney spent to maintain any Common Areas or exteriors f Town

Hones prior to the Association’s obliqation to take over such

re.sponsibilities.

ARTICLE X
Town Hone Party Walls

Section 1. DefinItion. The term “Party Wall” as usad

herein shall mean and refer to the entire wall, from front to

rear, all or a portion of which is used for support Jr fire

wall protection between each adjDining Town Home situated or

intended to be situated in the boundary line between adloinino
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or adjacent Town Homes. TMParLy Wa1P as herein used shall also
include any fence erncted by Sponsor, or any permitted erection
or extension of a fence by a Town Home owner, extending from
the rear of a Town Home and situated, or intended to be
situated, on the boundary line between adjacent Tnwn f;ones.

Section 2. General Rules of Law to Apply.

a. To the extent not inconsistent with the orowislons
of this Article, the general rules of law regarding Part’ Walls
and liability for damage due to negligence or willful acts or
omissions, shall apply to each Party Wall which is built as
part of the original construction of the Town Homes located in
the Development and any replacenent thereof.

b. In the eveit that any portion of any structure,
originally constructed by the Sponsor, incJ.uding any Panty
Wall, shall protrude over an adjoining lot or Town Hone. such
structure or Party Wall1 shall not be deemed to be an encroach
ment upon the ajoiningI lot or Town Hone. Owners shall neither

• maintain any actions fat the removal of a Party Wall or
• projection nor any action for damages. In the event there is a

protrusion as described in the immediately Dreceding sentence,
it shall be deemed that said owners are granted oerpetual ease—
rents to the adjoining owner or owners for continuing mainte
nance and use of the projection or Party Wall. The foregoing
shaD also apply to any replacements, any structures, or Party
Walls, if the sane are constructed in conformance with the
original structure or Party WaP constructed by the Sponsor, or
if such Party Wall constitutes a perntted extension oy the
owner of a Town Home.

Section 3. sharing of Repair and Maintenance. The cost of
repair and naintenance of the unexposed portion of a Party Wall
not covered by insurance maintained by the Association shall be
shared equally by the owners naking use of the Wall. The cost
of repair and ,raintenace of the exposed portion of a party wall
and a fence constituting a Party Wall shall be an expence of
the Association, unless the necessity for such repairs Cr
maintenance results from the negligence of the Town Home owner
using such fence, or the Association is relieved of such
obligation under the Declaration. If a Town Home owner, as
hcreinafter permitted, uses a portion of the Party Wall fence
to enclose any portion of such owner’s rear yard, the Associa—
tion shall no longer be responsible for the repair or nainte—
nance of any portion of such Party Wall fence constituting a
part of such enclosure.

section 4, Destruction by Fire or Other Casualty. If a
Party Widl or Party Fence is destroyed by damage or fire or

0—24
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other casualty, and such damage or destruction is not otherwise
cDvered by insurance as set forth in Article XIII hereof, any
owner who has used the Wall may restore it, and if the other
owner or owners sharing such Party Wall theraafter make use,
they shall contribute to the cost of restoration thereof in

• proportion to such use without prejudice, however, to the right
or any such owner to call for a larger contribution from the
others under any rule of law regarding liability fcr negligent
or willful acts or omissions.

section 5. Damage and Repair. Notwithstanding snv other
• provisions of this Attica, an owner, who by his negligent or

willful act or omission causes Ihe Party Wall to be exposed to
the elenents shall bear the whole cost of repairing such damage.

• Section 6. jit to Contribution Runs With Land. The
right of any owner to contribution fron any other Owner under
this Article shall he appurtenant to the land and shall pass to
such Owner’s successors in titl.

section 7. Repair or RestJation. Any Party Wal, which
shall be reoaired or restored pursuant to this Article shall be
erected on the sane snot where originally constructed by
Sponsor, or subsequently replaced, and shall be of the same
size, an the sane or similar materials and like quality and
construction.

Section 6. Arbitration. In the even, of any dispute
arising concerning a Party Wall, or under the provisions of
this Article, each party shall chose one arbitrator, and such
arbitrators shall c.:ose one additional arbitrator, and their
decision in respect of any dispute under this Article shall be
by a majority of all of the arbitrators and shall be binding
upon the parties to such dispute.

ARTICLE I
Usa Restrictions Upon Town flomes

The following restrictions shall apply to Towr, Homes, and
Town Bones Lots only.

a. Prohibited Maintenance. Except as hereinafter
specifically set forth or provided, no owner may maintain,
alter or repair the enterior of a Town Home. Such prohibited
maintenance and repair includes, but is not limited to, those
services to be provided by the Association as specified in
Sectiàn 2b of Article IX.
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b. Reguired Repairs. Town Uome owners shall he

solely responsible for Town Home exterior naintenance which the

association is not required to provide under the Declaration

and for those repairs resulting from the negligence or wilful

conduct of the Town Home owner.

c. Privacy Area Fences. If a Town Hone owner is

granted permission to construct and install a fence enclosing

all or a portion of his rear yard (privacy area) under the

provisions of Artcle XII following, the Association shall not

be responsible for any maintenance w:thin the privacy area, nor

far the repair or maintenance of the fence enclosing the

privacy area. The cost of such repair and maintenance shall be

the sole responsibility of the owner. Should such owner fail

to make such repairs, the Association ma’ perform them and

separately assess the defaulting owner the cost thereof. such

assessment shall be the Town Home owner’s personal obligation

• and shall remain a lien until paid.

d. Interior Repairs, lie Town’Hone owner shall make

any interior alterations or repairs to a Town Home which would

impair the structural soundness of any Party Walls, reduce the

levels of fire safety in adjacent Town Home., or diminish the

• heat and sound insulation between adjacent Town Homes.

ARTICLE XII
Use Restrictions On All Lots and The Common Areas

The use of any home (both Town Romeo and Detached Homes),

lot, or the Common Areas, by any Lot owner, occunant, guest or

other persor: in the Development, shall be subject to the

przvisions of this Declaration, the By—Laws and the promulgated

rules and regulations of the ssociation and the following

specific covenants and restrictions shall apply to the Develop

ment:

a, RestrictIon on Hone Alterations and Improvements.

While Sponsor is a Class B Member of the Association, no hone

owner shall structurally, architecturally, or decoratively,

alter, modify, or change the exte:iar of his home, the color of

the home’s original exterior paint or stain, or construct or

install any patio, deck, platform, or fence without the advance

written consent of Sponsor. In applying for such consent, the

home owner shall submit plans and spectfications of the changes

proposed to Sponsor at its main office or place of ousiness.

Such consent will be deemed to have been granted by Sponsor if
Sponsor has neither approved nor disapproved such application

in a writing, delivered to the applicant by certified mail,
return receipt requested, within sixty (6O days after such
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written application and the alans and spucifications have been
deliveres to Sponsor. After Sponsor no longer controls the
Association, no home owner shal rake such alterations or
changes to the exterior of his home, or construct Cr iri’ta1 any
patio, deck, platform, or en.e without first securing the
written approval of the Assc•ciatior,, or a specifically
designated Architectural Peview Committee established by the
Association for such purpose. The method of obtaining such
approval from the Association, or its designated Committee.
shall be n accord with rules and regulations promulgated by
the Association at a regular Cr special neeLing of the
Association’s Board. Zopies of such rules and regulations
shall be distributed to all home owners by the Association at
least ten (10) days prior to their effective date. Nothing
contained in this subparagrapn shall be deened to restrict
Sponsor from erecting or installing a home deck, patio, fence,
or pLatform at any tine. All permitted structural changes,
patIos, fences, platforms, and decks mus comply with Town of
Webster zoning and building codes, rules, and repulatians.

a. prohibited Landscapinq. No home owner, other than the
Sponsor, or the Association after Sponsor no longer controls
its Board, shall plant or install any trees, bushes, shrubs,
gardens, or other plantings, or authorize the sane to be done
in the Common Areas, ,except with the prior consent of the
Association given urder such procedures as it shall adopt.

c. General Restrictions. The following general restric
tions and covenants shall anpy to all homes, lots, and Common
Areas:

No exterior radio or television antenna or window or
wall air conditioning unit nay be installed, attached, or
erected on any home, nor shall any television “satellite dish”
antenna, or similar device, be installed or used on any lot.
The provisions of this subsectios shall not limit or prohibit
the installation of an exterior central air conditioning or

• heat pump unit servicing a home in a location appioved by
• sponsor while it is a Class B member and thereafter by the

Associatior: by its Board or a committeu appointed for such
purpose.

No trailer, mobile home, cemoer, truck, motor home,
recreational vehicle, or other similar vehicle, shall be parked
in the Development for more than 72 hours except in a garage
and no boat shall be parked or stored in the Development except
in an closed garage orat a boat dock or in the small boat

-: 0—27
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storage area, and no shed, shack, outbuildinç, or utility
building may be placed or erected on any lot at the Common
Areas, except those permitted by any easements er other rights
granted to Sponsor.

No owner shall post any sign, advertisement or poster
of any kind on the exterior of a home, or in any window of the
home, or in the Common Areas or the Associatisn Property
wthout the prior written consent of the Board, except that
signs advertising a home for sale may be placed on the e,:terior
or window of a home or on its lot. This provision shall not
Unit any easements or other rights granted Sponsor.

Any owner who mortgages his home shall notify the
Board providing the name and address of his Trnrtgagee.

The Board shall, at the request of the mortgage’? of a
home, report any delinquent assessments due fror the own’r of
such1 home without such owner’s consent.

No nuisances 5hall be allowed in the Development, nor
shall any use or practice be allowed which is the source of
annoyance to residents of the Development or ir.terf-eces with
the peaceful possession and proper use of the Development by
the residents.

No immoral, improper, noxious, commercial, indistrial,
offensive or unlawful use shall be made of the Devec.pr nt or
any part thereof, including ,ut not unite-i to the ccc •f any
of the Association Property as a pJblic commerrial serf is for
any purpose not s2ecifzcally provided for in this Dec:aration,
and all valid laws, zoning ordinances and regulations of cli
governmental bodies having jurir&ction over the !Jevelo;:ment
shall be observed.

No residentiai lot n the Development shal be
developed for multiple resiier.ces, a bar or rstaarant,
commercial marina, or other commercial use, bcl this orovision
shall not be i erpreted to restrict the Association in its
operation and rental of the boar ocks and slips or in provid
ing and fulfilling its other obligations and rights under this
Declaration or to restrict Sconsor in the dere1opnent and sale
of hones.

Reasonable rules or regulations may be promulgated by
the Board concerning the use of the property within the
Development, and such rules or regulations shall be observed by
the owners and residents, provided, however, eat copies of

0—28
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such regulations are furnished to each member or occupant atleast ten (10) days prior to the time that such ruLes orregulations are to become efrective.

All assessments shall be paid when due.

No pets shall be naintain4 in any home or in theDevelopment, except dogs, cats, raged birds, and other similarand usual domestic pets. No dog, cat, or other permitteddomestic pet shall be permitted to run loose on any portion ofthe Develoonent. Therm shall be no commercial breeding orother commercial use of animals in the Development.
No part of the Development shall he used or maintainedfor the dumping of any owner’s rubbish, trash, garoage or othersolid or liquid waste. All such materials shall be stored in aclean and saniIary condition in an appropriate container orreceptacle in ach home pending collection, flot sooner thaneight p.m. of the evening immediately preceding the collectionday of such materials, each owner shall place such materialswrapped in a plastic trash bag or other suitable containeroutside the home in an accessihe place for Dick—up by therefuse collection Service.

During the co.lrse of construction or reconstruction ofthe Development, the Sponsor shall be permitted to maintainsuch construction Facilities as the Sr’onsor de’nes, in its solediscretion, to he necessary, including but not limited to,model units, sales oEfices, storage areas, promotional andadvertising material and sales signs.

V No person shall park a vehicle or otherwise obstructany other owner’s ingress or egress to any garage, driveway, orparking space, nor may any vehicle he parked on any road in thecommon Areas when such parking would obstruct access byemergency or service vehicles, or obstruct the general use ofthe road by other owners in the Development.

There shall be no exterior clothes lines for thepurpose of hanging garments, ruga, or clothing, on any of theLots.s.’ iNo hone or lot

________

all plant, cut,ave5 top,clear, clearcut, replac

_______

damage, destroy
- at anytrees, bushes, shrubs, or o her olantings, or iasita I anystructures or imprOvementSr dig, remove, or otherwise alterany dirt, soil, rocks, on any portion of his lot, or in anyportion of the Common Areas, which is included in an Ironde—quolt Bay Restricted Slope Area as identified on any filedsubdivision map of the Development, or in any portion of the

n-fl
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Common Areas identified on a subdi:irion mac as a fore-er

wilt? area; such functions being reserv.d Solely to the Asso—

ciation; and, further, no owner Shall enter any such ‘forever

wild’ area except on foot.

No sale of food or alcoholic heveraqes shall be rer—

mitted from any private residenceor Associatton Property, nor

shall Sponsor, Association, or any Sons owner be permitted to

apply for, or obtain, a liquor license front the New York State

Liquor Authority or any other aovernnental or regulatory acency

having jurisdiction thareof for the sale of alcoholic beverages

in the Development.

No home owner shall enter any part of the Comaon Areas

• designated by the Association to remain in a natural state

except on foot-

No home in the Development (Town ione or Detached

Home) may be rented or leased by its owner except under a tease

• for a termF of not less than sx (6) months. Such lease shall

contain rvisions subjecting the tenancy to the Declaration.

No hone owner shall tamper with, disconnect, or render

inoperative any sensor operated post lamp installed by Sponsor,

or the replacement thereof. Any borne owner whose lot contains

such a post lamp shah replace bulbs to keep the lamp operative.

Any homes constructed in the Development: shall bu

• limited to single family residential dwelljng units or town

houses C defined herein as Detached Home and Town Home

respectively) with an attached or detached private garage for
not more than three cars.

ARTICLE XIII

Use
Hestrictions On Detacned Homes

Each Detached Home Owner shall keep his Lot and the

f . axterior of his Detached Home in good repair and in a neat and
orderly

condition in default of which the Association, after

reasonable notice, may remedy any deficiencies and charge the

costs to the Detached Home Owner. Any unpaid costs shall

constitute an Association lien and the personal obligation of

the Detached Home Owner.

U
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ARTICLE XIV
Insurance an Reconstruction

section 1. Insuronce to be Carried. The Association,shall maintain, to the extent available: Ci) fire and casualtyinsurance on the Common Areas, the Association Property mn• theTown Homes; (ii) liability insurance on the Common Areas andthe Association Property; (jilt such other irsucance as tinHoard of Directors shall deem necessary fran time to time toprotect its interests and the interest of the home owners inthe Common Areas and the Association Property. The Board mayomit such coverage for the boat docks and slips baseñ nfl costand availability despite the following provisions. TheAssociation will maintain no fire, casualty, liability, orother insurance of anY type tn protect Uetached Homes.
Section 2. Fire and Casualty Insurance. The Board shallbe required to maintain, to the extent obtainable and to theamount determined by the oarr to he reasonably necessary, thefollowing insurance

Association Promertj. Fire Insurance i;ith extended cover—ree, water damage, vandalism, and malicious mischief endorse—nients insuring all of the Association Property including, without exception, all Associrtion personal property, furniture,fixtures, equipment, arid attachments, in amounts equal to thefull -epl.acement value of such property less a 25O.l)Odeduc’::ble feature.

T’j.Jomes. Fire insurance 11th extended coverage, waterdam&’, uäiiTis,a and malicious mischief endorsements, insuringall o: the Town Homes in the nevelopment (but not insuringfurnit-Ire, furnishings, or other personal property or fixturessuppl:.”.ci or installed by Tzwn Home owners), together jh allwall to wall carpeting and vaIl covers installed by thesponsor, all built—in fixtirea, end all I1eating, air condition—Ing and other service machinery, contained therein, coveringthe interest of the Association, the Board of Directors and allTown Home owners and their mortgagces, as their interest nayappear, in an amount equal to the full replacement value of theTown Homes and the protectid contents, less a S250.00 deduct—ible feature.1

Each of such policies, or a master policy, providing coverage for the Town Homes shall contain a New Yor)< standard mortgagee clause in favor of each mortaagee of a Town Rome whichsi-all provide that the loss, if any, thereunder, shall bepayable to such mortGagee as its interest may appear, subject,however, to the loss payment provision in favor of the Board ofDirectors and the Insurance Trustee as hereinafter set forth.All such policies shall provide that the adjustment of loss

0—31
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shall be made by the Thoard of Directors with the a9proval of

the Insurance Trustee, and that the net proceeds thereof, if
50,000.D0 or less, shall be payable to the Association, and if

more than 50,00D.00 shall be payable to the insurance Trustee.

All policies of physical damage insurance shall contain

waivers of subrogation ‘nd of any reduction of pro rate liabi
lity of the insurer as a result of any insurance carried by

Town Hone owners or of the invalidity arising from any act of

the insureds or any Town Home owners, and shall provide that

such policies nay not be cancel led or substantially modified

without at least ten (IC’) days written notice to all of the

insureds, including all mortgagces of Town Homes. Duplicate

originals of all policies of physical damage insurance and of
all renewals thereof, together with proof of payment of pre

miums, shall be delivered to all nortgagees of Town Bones, if
required by such mortyagees, at least ten (10) dave prior to
the eRpiration of the then current policies. Prtor to obtain

ing any policy of fire insurancq or any renewal thereof, the
Board of Directors shall obtain al aPpraisal from the fire
insurance company or othGrwise df the full replacement value of

the Town Homes and the insured contents thereof for the purpose
of determining the amouni: of fire insurance to be effected
pursuant to this section, and to orevent any insured from
becoming a aco_insurerk under the terms of such policy.

Section 3. Director’s Insurance. The Board may. but shall
not be required, to obtain and maintain directors’ arid
officers’ liability insurance which shall cover tieir wrongful
or negligent acts while performing their duties on behalf of
the Association in such amount ñS the Board shall determine.

[ section 4. Liability Insurance. The Board shall be
requited to obtain and ma:.ntain, to the extent and for terms
available, public liabilit.y and property damage insurance
orotecting the Associatior., and the lot Owners, for personal
injury or property damage resulting from any accident or other
cause occurring on or in the common Areas ur the Association
Property. Such insurance shall provide coverage in the amount
of fl,000,00o.0o in the aggregate for all bodily injury or
personal property damage claims, Such limit shall apply until
the first neeting of the Board elected by the Class A Members.
Thereafter, the Association shall be entitled to maintain such
limits of coverage as it deems advisable, Such liability
insurance shall include coverage for cross liability claims of
one insured against another.

Section 5. Additional Town Home Owners Insurance; Contents
Coverage. Town ifome owners shall not be prohibited from
carrying other insurance for their own beneEit prouided that

It.
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such policies contain waivers of subrogation and further
provided that the liability of the carriers issuing insurance
procured by the Board shall not be affected or diminished by
reason of any such additional insuranre carried by any Town
Home owner.

In all events, it shall be the responsibility of the Town Home
owner to provide such fire or other casualty insurance as ne

• may determine to protect his personal property within the Town
Home and such other property therein as is not covered by the
insurance pto’JSded by the Association.

Section 6. Insurance Trustee. The trsurar.ce trustee shall
be a bank or trust company localed in the County of Monroe in
the State of New York, designated by the Board. All fees and
disbursements Cor the Insurance Trustee shall be paid by the
Board and shall constitute a common expenne of the Association
included in the annual assessment. n the event tie Insurance
Trustee resigns or fails to qualify,I the Board shall designate
a new Insurance Trustee which shall be a bank or trust company
located in Monroe County in the State of tjew York. The fees
charged by the Insurance Trustee shall he deemed a common
charge payable by the Association from the assessments levied.

Section 7. Restoration or Reconstruction After ?ireor
other Casualty. In the event of damage to or destruction of a
Town Home, as a result of fire or other casualty, the Hoard
shall arrange for the prompt repair and restoratiun of such
Town Hone, including any of the covered property therein, and
the Board or the Insurance Trustee, as the case may be, shall
disburse the proceeds of all insurance policies to the con—
tractors engaged in such repair and restoration in apprc?priate
nrogress payments. Any cost of such repair and restoration in
excess of the insurance proceeds received shall constitute a
common expense and the Board may assess all Town Home owners
for such deficit as part of the special assessments.

ARTICLE XV
General Provisions

Section 1 . Duration, enewai and Amendment of Declara—
Mon. The covenants and restriction of this Declaration shall
run with and bind the land2 and shaD inure to the benefit of
and be enforceable by the Association, an owner, their respec—
tlve heirs, successors, distrihutees and assigns, and all
persons or parties claining under then for a period of
thirty—five (35) years from the date this Instrument is
recorded, after which time said covenants and restrictions
shall be autonatically extended and renewed for succ2sive

D—33

‘9



___

0fl00Z2;55!31

periods of ten (10) years each unless an instrument signed bythe then Owners of not less than sixty—seven percent (67%) ofthe Lots in the Development, has been recorded acrecing toterminate said covenants and restrictions: provided, however,that all easements created, granted, or reserved under theprovisions of this Declaration, including but not limited tothe easements and rights granted to lot and home owners underthe provisions of Mticle VI, shall be perpetual, shafl runwfth the land, and shall survive such termination of thecovenants and restrictions or the destruction, reconstructionand relocation of the physica] structures within the Develop—nent unless such easements, covenants, restrictions, and thisDeclaration are specifically abrogated by the unanimous consentof all the then Owners in a written and recorded instrument.While Sponsor is a class 8 Menber of the Association, there naybe no amendment of the Declaration or of the Association’sby—laws which wo1ld adversely affect Sponsor’s interests.Except as above provided, the Declaration fly be amended by aninstrument signed by Members holding not lefl than sixty—sevenpercent (67%) of the votes of the Class A mmbership; providedthere nay be no amendment of the Declaration which would shiftthe burden of any assessments from Town Home owners to DetachedHome owners, or vice versa, in derogation of the ratios shownon Exhibit S. Any amendment must be properly recorded to beeffective. No such amendment shall terminate or modify thesaid easements granted to home owners, the Town of Webster, anyspecial improvement district thereof, any municipal atithorityor public or private utility company, or the Association,except with the written consent of the beneficial holder ofsuch easement. Sponsor shall have the continuing right toan’and this Declaration to accomplish the annexation providedfor above,

Section 2. Dissolution o Association and Disposition ofIts Assets.

a. The Association nay be dissolved only by the voteof two—thirds (2/3) of the members of the Association entitledto vote thereon, In accordance with the applicable provisionsof the Not—For—Profit Corporation Law of the State of NewYork. Upon the dissolution of the Association, the ConrionAreas and the Association Property shall be dedicated to anappropriate governmental body or agency to be devoted to purposes as nearly as practicable the same to which they wererequired to be devoted by the Association,It-.
b. In the event that such dedication is refusedacceptance, such assets shall be qranted, conveyed and assignedto any Not—For—Profit corporation, association, trust or otherorganization to be devoted to purposes as nearly as practicable

0-34
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the sane as to which they were required to be devoted by the

AssocIation. No such disposition of the Associdtion’s Property

shall be effective to divest or diminish any right -r title of

any member or home owner vested in or among this Dec1aratior, in

deed applicable to his property, including particularly the

said easements granted to eacb home owner unless nade in

accordance with the provisions of this Declaration and deed.

In the event of dissolution, the covenants and restrictions

contained in this Declaration, other than those apPlying to

assessments, shall remain In full force arid effect. There

shall be a requirement of the Association, prior to its dis

solution, to establish an appropriate authority or corporation

for enforcing such covenants and restrictions.

Sect±on 3. tonflict. In the case of any conflict between

this oeplaration, as the same may he amended from time to Lime,

and thej certificate of Incorporation and the Hy—.aws of the

Associabion, as thoy nay be anended from tine to tine, the

• provIsions of this Declaration shall be controlling.

Section 4. Notices. Any notice required to be sent to any

Member or Home owner or thr, Association under the provisions of

this Declaration shall be deemed to have bean properly sent

when mailed, postpaid, to the last known address of ths person

who appears as Member or Home owner on the records of the

association, and as to the Association, to any officer of the

Association at its then address, at the tne of such nai1in.

Section 5. Severability. Invalidation of any one Qf these

covenants or restrictions by judgment or court order shnll in

no way affect the validity of any other provisions, which shall

remain in full force and effect.

V IN WITNESS WHEREOF, the undersigned, being the Sponsor

• herein, has caused its seal to be hereunto affixed, and these

present:; to be signed by its duly authorized offfte on

this zi’— day of

_________________,

1988.

JAY BUILDERS, IHO.

/
By:Z.f )

President

fl—fl
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STATE OP HEW YORK
COUNTY OS MONROE ) SE.:

On this zi’ day of , l98, before me

personally came JAY ZUKOSKI 4th me petsDna1ly known, who, being

by me duly sworn, did depose and say that he resides in Pen—

field, New York; that he is the President of Jay Builders,

Inc., the corporation described in, and which executed, the

within Instrument; that he knows the seal of said corporation;

• that the seal affixed to said Instrument is such corporate

seal; that it was so affixed by order of the hoard of Directors

of said corporation; and that he signed his name thereto by

like order.

Nbtar3çjblic
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EXHIBIT A

ALL 1MM TRACT Ofl PARCEL OF LAND. situate in Town Lot 71. 75 and 76,TownshIp 14, Range 7. Gore Tract. Town of l’lebster , County of Monroe. State ofNew York. as shown on a map entitled “Lends to be Con’seyeo Dy Ie1vin Dewitt.Boundary Map” prepared by Sear—Brown Associates. P.C.. dated Seo:en.oer ‘B.1985. and having Drawing Ho, 3040—03. era be$ng n’cre earticularly bojocied anddescribed as follows:

Carrne:clg at a point of ir.:re:t cf tie cqrl 1 2:.’;cn ac•aiwith tne centerline of Sutr,it Dde: nece

A. N 88’ IZ’ D5” E. alnq tne centerline of Dickinson Roa:. a dtstanceof 1,415.00 feet to a point.Isald :Dir.t being the intersectlc.n of sadcenterline with the southerly etenslon of a westerly property line of landsrow or formerly Bay Village Homes, Inc. (lea Account No. 063.17—01—52); thence
B. 1(03’ 47 55” H, a distance of 25.00 feet to a point on tfle northerlyright—of—way line of Dickinson Roaj. said oont being the southaast corner othe aforementioned Bay Village Hcmes. Inc., lanes and the soutreast corner ofLot ii a shown on a map entitlea “Dickinson telghts” flied in tne “2nroecounty Clerks Office in Liber 141 of Maps. at Page 4, said point aBc beingthe Point of Beginning; thence

1. N 03’ 47’ 55” H, along the easterly line of the aforementionadLot 11, a distance of 220.00 feet to a point at the northeast corner ofQ ‘: Lo 11, said point haying State Plane Coordinates of N.I,177,405.Bg;E—781,705.43; thence

2. S 66’ 12’ 05” H, along the northerly line of Lots II through 20as shown on said map, a distance of 1050.00 feet to a oo!nt, sao pointbeing the northwest corner of Let 0; thence

3. N 03’ 47’ 55” H, along the easterly line of Lot 25 and Lot 26. adistance of 174.00 feet to a point, said point beinq the northeast corner
p.: of Lot 26; thence

4.’ 5 86’ 12 05’ H, along the northerly lines of Lot 26, SummitDrive,. and lot 30 of said filed map, a distance of 912 feet, tore or less.to the.shore line of trondequoit Bay; thence

S. Nortneasterly, along the shore line of !rondquoit Bay, adistance of 3133 feet, more or len. to the southwesterly corner of landsconveyed to Helvin DeWitt by Liber 5546 of Deeds at Page 245; thence

4
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6. ContInuing, northeasterly, along the ,nore line of Ironequoit

say, a distance of 343 feet. more or less, to a point, said Point being

tne northwest corner of lands of now or formerly Ro_ortn; thence

7. S 20’ 5]’ 00” E. along the westerly lire of lards of now or

formerly Eoworth. a distance of ISO feet. rore or less, to a point at the

soutnwest corner of lands now or forterly Rowortn; thence

a. H 36’ 07’ 00 E, alor.g tfl? toutner)y line of lanc of now or

formerly Rowortn, and the southerly line of Ca’. Paint Trail, a distance of

634.2 feet to a point, said point being on the westerlY rt;ht_of—way line

of Circle Lane: thence
.

S C 5]’ ‘ acn: tne es:erl ii’te C’’:

a cisnr:e Dr ‘5S.25 fee: ate’—:. sa’: ::‘: Ce’’:

crrer of lanos of now or formerly Swanson: tne’ce

ID. 5 BS’ oi’ or te, along the northerly line of lands of Said

Swanson, a distance of 66.15 feet —o a point, sale ceir.t being the
rorthest corner of lands of said wanson; tfler,ce

II. 5 19’ 04 00” H. along the westerly line of lands of now or

formerly Swanson and lands of now or fonerly Melvin fleMitt, a di5tance of
752.07 feet to a point, said point being on the rignt—cf—way lire of
Dickinson Road, thence

12. Southorly, along a curve to the left having a radius of 216.00

feet through a central angle of 27’ 50’ ZV’, a distance of 104.95 feet to

a point of tangency; thence

O 13. 5 IV 04’ 00’ H, along the westerly line of Dickinson Road, a

distance of 259.02 feet to a point, said point being at the northeasterly

corner of lands of now or formerly Melvin Dewitt; thence

14. N 65’ Dl’ 00” H, a distance of 223.63 feet to a Doint, sai
point being the northwest corner of lands now or formerly Kelvin 5eHitt;
trence

IS. S 25’ 22’ 15” H. along,the westerly line of said DeWitt lands
and lands of now or foroerly Fauth and lands of iou or foneeriy
Sassenhausen, a distance of 318.89 feet to a point; thence

16. S 86’ 12’ 0S H, along the northerly line of lands of said
Sassenhausen. a distance of Zl5.00 feet to a point at the northwest corner
oflands of said Sassenhausen; thence

17. S 03’ 47’ 55” E, along the wenerly line of Lot 2. Lot 3 and
Lot 4 as shown on the afcrerner.tioneo”Olckinson Heights’ map, a distance
of-l74.00 feet to a point, said point being the northeast corner of Lot 5;
thence

C
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IE. S 8P 12’ Or H, along the northerly line of Lot £ through CLot 10 as shown on said map, a di5tance of 555.75 feet to a point. said
point being the northwest corner of Lot ID; thetice

19. s QY 47’ 55” E, along the westerly line of Lot 10. a distance
of 220.00 feet to a point at th southwest corner of Lot 10. said point
being on the northerly right—of—way line of Dickinson Rod; thence

20- S &6 12’ 05” H, aiorg the northerly right—of—way line of
Dickinson Road. a distance of 50.00 feet to the point of Beg%nnin.

EXCEPTING AND RESERVING FROM THE ABOVE DESCRIBED PARCEL:

ALL THAT TRACT OR PARCEL OF LMID, containing 0.041 acre:, ,rcre or his,
situate in Townsflip 14, Rango L Gore Tnct, Town of Webster, County of
Ionroe, State of New York, as shown on Drawing No. 3040-0?, entitled “Lands to
be Ccnveyed by Mebin DeWitt’ as prerare by Sear—brown Associates, P.C..

• de.ted September iS, 1955, last revised February a. gss. and being re
particularly bounced and described as follows:

Beginning at point on the .ester1y richt—of—ay line of Dickinson Road.
said poInt being the northeasterly corner of lan4s now or formerly Melvin

• Dei1ltt, Tax Account No. 063.170—01—01; thence

I. H 65 Dl’ CD’ N, along the northerly line of the aforesuntioned
lands of Melvin DeWitt (Tax Account jo. 053.l70—O1—0h), a distance of
223-63 feet to a point at thti northwest corner of said 0Hitt lands; thence

2. N 25 22’ 15” E, through lands now or formerly of Melvin DeHitt,
Tax Account Ho. 063.13—01—OS, a distance of 8-DO feet to a point; thence

3. S bY 01’ 00” C, thro;h said lands of Melvin IleWitt (tax
Account Hz. C63.13—01—o$), a distanc’! of 222.75 feet to a point on the
westerly right—cf—way line of Dickinson Road; thence

4. S 19 04’ 00’ N. along the westerly right—of—way line of
Dickinson Road. a distance of 8o3 feet to the Point of Beginning.

EXCEPTING AND RESERVZNG from this conveyance all that tract or parcel
of land tp be designated as Lots 310. 311. and 317 on a nan entitled
“Stony Point LandingTM prepared by Sear—Brown Associates, PC., being

o. 3o40—C1C and Lot 115 as shown on a subdVieion map prepared by Sear—

Brown ssociates, p.c. being t3 3040—24. As each phase of the proect

known asStony Point Landing is commenced by the tiling of a map in

::j. the Noixóe County Clerk’s Office a confirming deed will be executed by

-th&.qranVar

herein.

0GETt’’R wiTh all strips and gores and any riparian rights appurtenant

theteto. -
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DECLARATION OP COVENANTS,
CONDIDIONS AND REStRYCtIONS OF

STONY POINrHOME0WNERS’ AssocxkrrOR, mc.

JAY BUILDERS, INC., 1136 Shóecraft Road, Webster, New York

14580 (the sponsor’), hereby amends the Declaration of

Covenants, Conditions and Restrictions (the ‘Declaration)
recorded in the Monroe County Clerk4s Office on January 27,

1988, in tibet 1265 of Deeds, at page 152, as follows:

1. Stony Point Landing Subdivision, Section 2, as

shown on a map thereof filed in the said Clerk’s Office in
tibet 253 of Naps, at pge S • hereby is annexed to and

subjected to the DeClaratSfl and the jurisdiction of the Stony

Point flomeowners’ Association, !nc. (the Association9.

2. Article IX, 56(aHii) of the Declaration shall be

amended to read as follows

amended

(ii) If the Development expands
as planned, each Town Borne lot owner in
Sections 1 and 2 shall be assessed 1/75th of
Such total ‘Townhouse Assessments’ (as so
adjusted) and 1/75th of such special
assessments, if any.

a.
3. Article IX, 56(b)(ii) of the Declaratiopa.shall a

to read as follows:
4

(ii) If the Development expands
as planned, each Section 1 and 2 Detached
Borne owner shall be assessed 1/24th of the
total annual ‘single—Family Assessments (as
so adjusted) plus 1/24th of such Common Area
special assessiints pursuant to said Section
4, it any.

IN WITNESS WBEREQP, Sponsor has affixed its hand and seal

this /7& day of June, 1988

JAY BUILDERS, INC.

President
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STATE OP NEW YORK
COUNTY OP MONROE ) Ss.:

On this

_____

day of

_________________,

1988, before me
personally came JAY ZUKOSKI to me personafly known, who, being
by me duly sworn, did depose and say that he resides in Pen—
field, New York; that he is the President of JAY BDThDERS,
INC., the corporation described in, and which executed, the
within Instrument; that he knows the seal of said corporation;

that the seal affixed to said Instrument is such corporate
seal: that it was so affixed by order of the Board of Directors

of said corporation; and that he signed his name thereto by
like order.

.2a 7

.0 -, a 00 750 r &

I

L$A LPAVII
flIbbd%,Vat

J—3—f.aba* 1.212 Notary Public
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SUPPLEMENTAL DECLARATION OF COVENANTS,

CONDTIOMS AND RESTRICTIONS

OF

STONY POINT HOMEOWNERS ASSOCIATION, INC.

Jay Builders, Inc., 1136 Shoceraft Road, Webster, New York,

14580 (the Sponsor) hereby amends the Declarations of Covcnants,

Conditions and Restrictionr (the Declaration) recorded in the

Monroe County Clerk’s Office on January 27, 1988 in Liber 7265 of

Deeds at page 152, as follows:

1. Stony Point Landing Subdivision Sr ction 3 as shown
02

on a map thereof filed in the Monroe County Clerk’s Office on May

9, 1990 in Liber 262 of Maps at pages 14 and 15, (and anàn4edap

filed in Liber 263 of naps at page 36) hereby is annexed$d
HdH 0)

subject to the Declaration and the jurisdiction of Ston.Eint,
U

Homeowners Association, Inc. (the Association). 0

2. Article VI “Members Property Rights” Section g

the Declaration shall be amended to read as follows:

“Common driveway eascrn’nts on detached home lots 110, 11: 1Ci4CJ4fW”
and 112, Section 1, lot 316 and 311, Sect±on 3, and Lots
309, 310, 311, and 312 of Sectiji 3. Lots 110, 111,
and 112, Section 1 of the Development shall be, arid hereb,
are declared to be, subject to a common driveway easement
for vehicular and pedestrian traffic ovc:r the southerly
portion of said lots as said driveway easement is shown and
desoribed on the filed subdivision map for Section 1. Lots
316 and 317 of Section 3 and lots 309, 310, 311 anti 312 in

4 Section 3 are also declared to be, subject to a common
driveway easement for vehicular and pedestrian traffic over
the southerly portion of osid lots as said driveway easement

U is shown and described on the filed subdivision nap for
Section 3. Said easement shall be for the common benefit of
the owners of lots 110, 111 and 112 in Section 1 and their
grantees, guests, invitees and assigns only. Lots 316 and
317 in Section 3 of the Development shall be, and hereby arc
declared to be subject to a common drivn.way easement for
vehioular and pedestrian traffic over t,,e southwesterly
portion of said lots, being approximately thirty (30) feet
in width and approximately one hundred twenty—two (122)
feet in length. Said easement shall be for the oommon
benefit of the owners of lots 315 and 317 in Section 3 and
their grantees, invitees and assigns only. This driveway
easement shall terminate at such time when (and if) the
owners of lots 316 and 317 construct individual driveways
on their respective lots. Lots 309, 310, 311 and 312 in
Section 3 of the Development shall be, and hereby are
declared to be subject to a common driveway easement for

7’



vehicular ar.d pedestrian traffic over the easterly portion
or said lots as said driveway casesent is r.hown and
described on the filed subdivision map for SectIon 3. Said
easement shall be for the cormon benefit of the owners of
lots 309, 310, 311 and 312 of Section 3 and their grantees,
guests, invitees and assigns only. The owners of said lots
110, 111, 112 in Section 1, lots 316 and 317 in Section 3
and lots 309, 310, 311 and 312 in Section 3 shall be
responsible for the care, maintenance, snowplowin, repair
and replacement of the eonnnent and any pavement therein,
and the costs of uoh services shall be shared equally among
the owners of said lots by the payment to the Association ii
the form of a separate assessment on detached homes for
these lots only. Each homeowner shall pay one—ninth (1/9th)
of the total annual. assessment (as so adjusted). Any unpaid
amounts owed to the Association for said services shall
constitute a separate association lien upon the lot of the
defaulting owner, and shall be his personal obligatIon,
until paid. No owner of any of said lots shall obstruct the
common easement in any fashion so as to block or hinder the
free and unencurabered flow of vehicular or pedestrian
traffic. Such easements and obligations will be described
in the deed of conveyance to a:y detached home lot owner
whose lot is subject to or benefitted by such ease cots.”

3. Article IX, Section VI Cb) of the Declaration

entItled “Assessments on Detached Homes” shall be anended to

include the followint.:

“iv. The owners of lots 110, 111 and 112 in Section
1 and the owners of lots 309, 310, 311 and 312, 316 and 317
in Section 3 shall be assessed an additional one—ninth
(1/9th) of the total annual “common driveway assessments” as
so adjusted.”

IN WITnESS WHEREOF, Sponsar has arrived its hand and seal

this

_______

day of Hay, 1990.

JAr BUILDERS, INC.

President

STATE OF NEW YORK)
COUNTY OF MONROE as:

On thisJdt day of

_______________________

, 1990, before me
personally came JAY ZUKOSKI, to r&d personally known, who, being
by me duly sworn, did depose and say that he resides in Webster,
New York; that he is the President of Jay Builders, Inc., the
corporation described in and which executed the within
Instrument; that he knows the seal of said corporation; that the
seal affixed to said Instrument is such corporate seal; that it
was so affixed by order of the Bo?j-d of Directors of said
corporation; and that he signed i name thu flo by like order.

/m*J
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SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS .;

JAY BUILDERS, INC. 1136 $Iaoecraft Road, Webster, New York
14580 (the “Sponsor”) hereby amends the Declaration of Covenants,
Conditions and Restrictions (the “Declaration”) recorded in the
Monroe County Clerk’s Office on January 27, 1988 in Liber 7265 of
Deeds at age 152. as follows:

1. Stony Point Landing Section 2, as shown on a map thereof
filed in the said Clerk’s Office in Liber 253 of Maps, at Page 3 is
amended to provhIe for 30 Town flomen, c Detached Homes and 19
Detached Homes on Patio Lots instead of 52 Town Homes and 9
DeLacI.d Homes. Said Amended ma; for Section 2 was flied Lfl the
office of the Monroe County Clerk in Liber 2E9.._ at Page 44 -

2. Article I shall be amended to e5)the following:

zn. “Detached Home on a Patio Lot” shall mean any
single family home in the Development which is physically
unattached to any other home in the Development, but which iso .i- located on a reduced—size lot containing a mini mum of six thousand(6,000) square feet. A Detached I!ome on a Patio Lot shall be
considered a “Detached Home” for all purposes under the
Declaration except where specifically set forth herein.

3. 1rticle XV shall be amended to add the following:

OrO Section 6. nt_gents on Detached Homes on PatioLots; Right to Enter Detached Homes on Patio Lots: ElectricalConnection Eaements. The Association shall have, and hereby isgranted:
0 a. A permanent easement to enter and go upon each of theDetached flomes on Patio Lots in the Development with machinery,tools, equipment and personnel necessary for the purpose ofproviding the services required of the Association under theprovisions of Article Ix, Section Zd of this supplementalDeclaration (ecterior maintenance of Detached flomes on Patio Lots),for the purpose of repairing, replacing or restoring any DetachedEj llamas on Patio Lots within the Development which have been damagedor destroyed by fire or other casua)ty in accord with theprovisions of Article XIII, of the Declaration and for performingsuch other obligations of the Association under the Declaration.

O b. A permanent easement to install, repair and maintainelectrical meters, wiring, conduits, connections, fuse boxes,o circuit breakers, and all similar appurtenances in or on any of theDetached Homes on Patio Lots for the purpose of supplying

o
10/04/95 11:09 TX/RX No.2244 P.002
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electrical power to the postlamps installed by Sponsor, or the

Association, in Common Areas, or in the alternative, to connect up

with and use the electrical system in any Detached Home on a Petit

Lot for such purpose and to install all such electrical equipment

and appurtenances to accomplish such purpose in the Detached 2ame

on a Patio Lot or in its lot.

a. The Association shall have the right to enter the

interior of any Detached Home on a Patio Lot within the Development

solely to perform those services, if any, which the Association is

required to perform by the terms of the Declaration and this

Supplemental Declaration including the maintenance of the

electrical systems above described. However, such entry shall

occur only during reasonable hours and only with the advance

consent of the individual owner of a Detached Home on a Patio Lot,

which consent shall not be unreasonably withheld- In the event it

shall be necessary for the Association to enter a Detached Rome on

Patio Lots under emergency circumstaxices, for the purpose of

preserving life or property, no sach consent shall be required.

4. Article LX §2 shall add the following language;

a. _cterior of Detache es on Patio Lots. The
repair, maintenance, replacetunt and care for any sanitary sewer
laterals and storm sewers or water and drainage lines from the
exterior wall of a Detached home on a Patio Lot to a dedicated pipe
or sewer; the repair, maintenance, replacement, and care of
facilities, pipes, conduits, utilities, or appurtenances installed
or located outside of a Detached Ifome on a Patio Lot and which are
not owned cr maintained by the Town of Webster, any municipal
special improvement district, any municipal authority, or any
private or public utility company or other entity; the snow
plowing, repair, care, and repiaceuteiit of the driveways and r
sidewalks serving each tetached Home or.i a Patio Lot; the care,
cutting, and trimming a Lhn J-ront, side and rear yards of detached
homes on patio lots; the rear yard landscaping and grass; the care,
repair and replacement of Detached flumes on Patio Lots sensor
operated post lamps (but not the electricity or bulb replacement
costs); and the collection and removal of waste, rubbish, and
garbage from the Detached flames on Patio Lots. The exterior
maintenance service to be provided to Detached Homes on Patio Lots
shall also include thc cost of fire and casualty insnranco
maintained by the Association for the repair and reconstruction of
the Detached Homes on Patio Lots in the event of fire or other
casualty loss or damage. In the event that the need for any such
maintenance, replacement, or repair is caused by the willful or
negligent act or ominsion of the owner, his family, guests or
Invitees, the cost of such maIntenance, replacement, or repairs
shall he added to and become a part of the assessment to which such
Detached Home on Patio Lot is subject for the month immediately

2

0
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succeeding the month in which the Association incurs ecpense for
such repairs, replacement, or maintenance and shall be a lien
the Lot and the personal obligation of the defaulting owner until
paid.

5. Article IX, §6 (a)(iii) of the Declaration shall be
amended to read as follotqs:

(iii) Each Town Home. lot owner in SectionS 1, 2 and 3
shall be assessed 1/96th of such “Townhouse Assessments” (as
adjusted) and 1/96th of such special assessments, if any.

6. Article IX, §6(b) of the Declaration shall be amended to
add the following:

(iv) Each owner of a Detached Home on a Patio Lot in
Section 2 shall be assessed 1/19th of the total annual “Detached
home on a Patio Lot Assessment” (as so adjusted) plus 1/19th of
said Common Area special assessments pursuant to said Section 4, if
any.

7. Article XX, §13- Wyfling CppittiJ shall be amended so
that Urn first sentence shall be as follows: The purchase
agreements will require the initial purchaser of any Town home to
pay $231.00, of any Detached Home to pay $44.00, and of any
Detached Home on a Patio Lot to pay L190.OO.

8. Article XXII Use Restrictionon Detached Bome shall be
amended to add the following:

1ach owner of a Patio Home on a Detached Lot shall keep
his Lot and the ecterior of his home in good repair and in a neat
and orderly condition. Each owner shall be reuired.tomainta
the exterior of his Detached Home on a Patio Lot i’ie s
frequency and standard as that of the Town Homes as etbliehe
from time to time by the Board of Directors of the Stony Point HomeOwners Association, Inc. If an owner or a Patio Home on a Detached
Lot fails to comply with this paragraph, then the Association,after reasonable notice, (but not less than thirty (30) days) may
remedy any deficiencies and charge the costs to the owner of the
Detached Home on a Patio Lot. Jny unpaid costs shall constitute anAssociation lien and shall also be the personal obligation of theOwner of the Detached home on a Patio Lot pursuant to Article IVSection 4 of the Declaration.

9. Article XIV l. of the Declaration shall be amended toread as follows:
I

Section 1. nçe to be Carried. The Associationshall maintain, to the extent available: Ci) fire and casualty

3

V
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insurance on the Common Areaci, the Association Property and the
Town Homes and Detached Homes on Patio Lots: (.1) liability
insurance on the Common ftreas and the Association Property; (iii)
such other insurance as the Board of Directors shall deem necessary
from time to tine to protect its interests and the interest of the
home owners in the Common Areas and the Association Property. The
Board may omit such coverage for the boat docks and slips based on
cost and availability despite the following provisions- The
association will maintain no fire, casualty, liability, or other
insurance of any type to protect fletachad Homes, except Detached
flomes on Patio Lots as provided for hereinabove.

10. Article XIV 52. fl_re and Caty Insurance, shall be
amended to add the followinq:

Detached Homes on Patio IVtQ. Fire insurance with extended
coverage, water damage, vandalism and malicious mischief
endorsements, insuring all of the Detached Homes on Patio Lots in
the Development (but not insuring furniture, furnishings, or other
personal property or fixtures supplied or installed by the owners
of the Detached flames on Patio Lots), together with all wall to
ja1l carpeting and wal). coverings instØled by the Sponsor, all
uilt-in fixtures, and all heating, ai- conditioning and other
service machinery, contained therein, covering the interest of the
Association, the Board of Directors, and all Owners of a Detached
Home on a Patio tot and their mortgageec, as their interests may
appear, in an amount equal to the full replacement value of the
Detached Homes on Patio Lots and the protected contents, less a
$250.00 deductible feature.

Each of such policies, or a master policy, providing
coverage for the Detached Homes on Patio Lots shall contain a New
York standard mortgagee clause in favor of each mortgagee of a
Detached Home on n Patio Lot which shall provide the loss, if any,
thereunder, shall be payable to such morl:gagee as its interest my
appear, suhjsct, however, to the loss payment provision in favor of
the Board of flirectors and the Insurance Trustee as hereinafter set
forth. All such policies shall provide that the adjustment of loss
shall be made by the Board of Directors with the approval of the
Insurance Trustee, and that the net proceeds thereof, if $50,000.00
or less, shall be payable to the Association, and more than
$50,000.00 shall be payable to the Insurance Trustee.

All policies of physical damage insurance shall contain
waivers of subrogation and of any reduction of pro rata liability
of the insurer as a result of any insurance carried by the owner of
a Detached Home on a Patio Lot, or of the invalidity arising from
any act of the insareds or any owner of a Detached Home on a Patio
Lot, and shall provide that such policies may not be cancelled or
substantially modified without at least Len (10) days written

4
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notice to all of the insureds, including all mortgagees of ‘J’own
iomes. Duplicate originals of all policies of physical damage
insurance and of all renewals thereof, together with proof of
payment of premiums, shall be delivered to all mortgagees of
Detached Horacs on Patio Lots, if required by such mortgagces, at
leEist ten (10) days prior to the expiration of the then current
policies. PriDr to obtaining any policy or any fenewal thereof,
the Board of Directors shall obtain an appraisal from the fire
insurance company or otherwise of the full replacement value of the
Detached Home on a Patio Lot and the insured contents thereof for
the purpose of determining the amount of fire insurance to be
effected pursuant to this section, and to prevent any insured from
becoming a “co—insurer1’ under the terms of such policy.

11. This Juiaendment wag approved by at least Sixty-Seven
Percent (61%) of the owners of Lots in the Development. A copy of
the approval is attached hereto as Exhibit “A” and made a parthereof.

/IN WITNESS WIISHE9F, Sponsor has affixed its hand and seal thisof 1995 I
JAY BUILDERS, INC.

STATE OF NEW YORK)
COUN’TY OF MONROE ) 55:

On this %Ztday of

____________________?

1995, before mepersonally came, JAY ZUKOSKI, to me personally known, who, being byme duly sworn, did depose and say that he resides in tbe Town ofWebster and that he is the President of Jay Builders, Inc., thecorporation described in and which eKocuted the within Instrument;that he signed his name thereto by order of the Board of Directorsof sa.d corporation.

Notary Public

PCi7fI”’rrrr
tIlt

to:.’..

10/04/95 11:09 TX/fIX NO.2244 P.006
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We, (he undersigned Jioiiioowneis at Sicily Poii( Landing Subdivision,

consent to and approve the 11th Anicudment to (lie Offering Plan of the Stony

Q
Point Homeowners Association, Inc. mid (lie Suppioniesital Declarallon of

Cuvenanis Conditions and Rosiricllons of Stony Poi,,l Landing Subdivision which

provide that the Section 2 subdivision map be miiended to provide for 30 Town

Homes, 9 Detached Heizies and 19 Detached Homes on Patio Lots instead of 52

rown Homes and P Detached flonies.

Date Address Pwpofly Owner(s)

7 IL1 , 1995 6a(;q Ii

________

1995 4JAiZJeMht7

I’ 1995 %O yv,ii\’1 —

__________________

1995

_____

1995 7So)U

___________

igs %Yz
.

_________

—t 95

.1995

________________

______

1995

_________________

.1995
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We, the undersigned homeowners at Sloi;y Poiiii Landing Subdivision,

consent to and approve the liii; As,,e,idnient to the Offering Plan of the Stony

Point Homeowners Association, Inc. and tile Supplemental Declaration of

Covenants Conditions and Restrictions vi’ SIony Polsit Lauding Subdivision which
provide flint tile section 2 subdivIsion ,iiap be amended to provide for 30 Tow,,
Homes, 9 Detached Homes and 19 Detaci,o,J Hon,os on Patio Lots Instead 0(52

Town Homes and Y Detached Homes.

______

1995
/

(,\ 9 /k<”;z .&

1995

, I .1995

‘3,’

,çiet/ A0’ ‘*:

‘-k ILl
;i_

F’1&C1 , tc.1

•](L._‘nLli_

Z/_L_. 1995

I) ‘ii
/ - I /llijt_ in’,’1

//
,‘- .1995 6;,e7K ;%L)%‘

______•

1995

______•

1995

_____

1995

_____

• 1995

1-

0

Dale Address !‘t:cpeLIY9ja.flers

1995 1. IC
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We, the undersigned homeowners at Stony Point Landing Subdivision,

consent to and approvo the I Ito Ainandflwnt to lire Offering Plan of the Stony

Point Homeowners Associalion, Inc. and the Supplemental Declaration of

Covenants Conditions and Restrictions of Stony Paint Landing Subdivision which

provide that the Section 2 subdIvision map be amended to provide (or 30 Town

Homes. 9 Detached Hamas and 19 Dciached Homes on Palia Lois instead of 52

Town Homes ann’ 9 Detached Homes.

1995

fjpertv Owner(s)

%Kr (%&rL.,

aadk/

j.-Ca&x
.

78%L tc S.

0

Address

____,IQ9S

8°’

6

___

1995

________

/

___

714 ii

9 1995

J 1995

t
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We, the undersigned iioinoow,,ors at Stony Poi,it Landing Subdivision,

consent to and approve the 1111: Aineadmant to the Offering Plan of the Slos;y

Point Homeowners Association, Inc. and the Suppiemenlal Declaration of

Covenants Conditions end Restrictions of Stony Point Landing Subdivision which

provide that the Section 2 subdivIsion iziap be aniendad to provide far 30 Town

Homes, 9 Detached Homes and 19 Datachod Ilonies on Patio Lots instead of 52

Town Homes and 9 Detached Honiss.

Date Address

1995

____

1995

______

1995

Ct_041995

‘)

AJoJli/ Cv

I?

7 ccç1 / ‘i’L299 £&liQ-coua

______

1995 63g ( c4kS(’t)c,
Ss-% &Lu) tIoc

uL

LO O 4rn r{L%

_______

1995

__________________

i°-11i, 1995 Sit 7771%;,fl>cre

a

hi-/a 1995 ?Js d- &fqc

JLLiJ__, 1995 ‘6

I

- i-I
/ •‘‘ .1, ‘tAt,

vi

0
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We, the undersigned homeowners at Stony Point Landing Subdivision,

consent to and approve the 11ti Aniendnwnt to the Offering Plan of the Stony

Point Homeowners Association, Inc. and the Supplemental DeclaratIon of

Covenants Conditions and Restrictions of Stony Point Landing Subdlvlaion which

provide that the SectIon 2 subdivision map be amended to provide for 30 Town

Homes, 9 Detached Homes and 19 Uetaciwd flames ot; Patio Lots instead or 52

Town Homes and 9 Detached Homes.

/?o&t 1995

til f;7AA

I2&f. 1995
7;;; (&

It flL(Ik {f\_±%.

t
7) rI41Ai6 I’

/ eLziLLji995 tt.

(U

4flr(

C

Property Own ads]

r—

Date

// at , 7O 77tflveJ),ilh

1995 7 I& I flu R(t

(r tf, 1995 7Z0 K O

//_li. 1996

4%*c

/‘j%wJ
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We, the undersigned ho,neow,zers at Stony Point Landing Subdivision,

consent to and approve the 11th Ainendinonl to (he Offering Plan of the Stony

Point flo,no owners Association, Inc. and Else Supplemental Declaration of

Covenants Conditions and Restrictions at Stony Point Landing Subdivision which

provide that the Section 2 subdivision map be amen dad to provide for 30 Town

Homes, B Detached Homes and 19 Delached itemizes on Patio Lois instead of 52

Town Honzos and 9 Detached Homes.

_______

1995

1995

L ‘c

V &QeØ

I / /
Ii. .•jtc

(/Q;t, 1,: ‘7/i

____

1995
/‘--( ,1.• /

1995

1995

_____•

1995

ii1SiLLUCLLc P L

%// //s.r,,A&r (1,,:
(,____

/4-- ?zQ 1flFf#f1/t?fi!

C —

- 21scy

/ /

0

Oslo Address fjppggy Owner(s)

/1 ,
‘-ltr’ ‘V 4c.:’,’gr2k’—L ‘j)

____

1995

________

V

a.1 (bttIL

/ / y.’:t /7.?

\ \\

.1995
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MONROE COUNTY Ct.ERK’S OFFICE

___________________

County Clerk’s Recording Page

Index DEEDS
Return Io:

Book 08918 Page 0520
DIANE OHARA MENDICK
55 SULLYS TRAIL SUITE A No, Pages 0005
PITTSFORD NY 14534 .

Instr ment DidiThiSTCOVT

0 e 9/19/1997

Time :35:00

Contol # 199709190303

STONY POINT HOMEOWNERS ASSOCIA TT#

JAY BUILDERS INC . TT# TI’ 0000 003083

Employee ID KD

MORTGAGE TAX

FILE FEE-S $ 4.75 AMOUNT $ .00
FILE FEE-c $ 10.25
REC FEE $ 15.00 BASIC MPG TAX $ .00

$ .00
$ .00 SPEC ADDIT MPG TAX $ .00

.7— $ .00
$ .00 ADDITIONAL MPG TAX $ .00
$ .00
$ .00 Total $ .00

Total: $ 30.00

STATE OF NEW YORK TRANSFER TAX
MONROE COUNTY CLERK’S OFFICE

WARNING - THIS SHEET CONSTITUTES THE CLERKS AMOUNT $ .00
ENDORSEMENT, REQUIRED BY SECTION 316-a(5) &
SECTION 319 OF THE REAL PROPERTY LAW OF THE Transfer Tax $ .00
STATE OF NEW YORK. DO NOT DETACH

Maggie Brooks, County Clerk

liii liii; IIIlIlIlU IIIIIIUII 11111 11111 NIh liii II /D0891805D



DEdtkTION OF EASENENTS

COVENMTS

CONDITIONS A)W RESTRICTIONS

FOR LOTS 247 7U1D 248 OF

STONY POINT HONEOWNERS ASSOCIATION, INC.

SECTION 2

‘H 1

JAY BUII1DERS, INC., 1136 Shoecraft Road, Webster, New York,
I Ifl

14580 (herelnafiFer “Jay Builders’) is the owner of Lots 2)7 and 248
of the Stony Point Landing Subdivision, Section 2, as shown on a
Map thereof filed on August 1, 1996 in Liber 289 of Maps at Page
44.

- p,1w
Cr40 WITNESSETa

ç vø’ti

WHEREAS, the subdivision map shows an area for the
construction of certaia parking stalls for vehicular parking
located on a portion of Lot 247 and 248; and

WHEREAS, Jay Builders desires to grant an easement to the
Stony Point Homeowners Association, Inc. (hereinafter
“Association”) and the Owners of all Lots in the said Stony Point
Landing Subdivision (hereinafter “Lot Owners”) for vehicular
parking over the said area as shown on the map; and

WHEREAS, Jay Builders desires to establish certain covenants
and restrictions for the use and maintenance of the parking

easement area; and

NOW THEREFORE, for good and valuable consideration and!orthe
mutual benefit and protection of the parties hereto, and

each and every future owner of Lots 247 and 248 the fo!Ll&ing
easement for parking is hereby imposed upon the use, impiövento

In
• 2— 0q
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and enjoyment of the property described in Exhibit ‘A’ attached
hereto and made a part hereof (hereinafter referred to as the
“Easement Area”)

1. The Association and Lot Owners, their grantees,

successors, guests, invitees, tenants and licensees, shall have and

enjoy a nonexclusive easement for the purpose of temporary parking

for vehicles in the Easement Area.

2. Jay Builders nd the Association shall have the rightto

enter the Easement Area for the purpose of installing the parking

stalls, pursuant to the requirements of the Town of Webster,

including excavation thereof, stoning and binder, and the continued

routine maintenance and stripping of the stalls.

3. The parking of vehicles in the Easement Area shall be

pursuant to the Rules and Regulations promulgated by the

Association from time to time.

4. This Agreement shall run with the land, and shall be

binding upon the heirs, assigns, vendees, grantees, devisees,

tenants and occupants of said real property.

IN WIWNESS WHEREOF, the undersigned have executed this

instrument the day and year first written above.

JAY BUXIJDERS, XNC.

By

3



BThTE or NEW YORK)
COUNTY OF MONROE 3 88:

3 rf.44
On this I I”’ day of September, 1997 personally came Jay

Zukoski to me personally known, who, being by me duly sworn, did
depose and say that he resided in Webster, New York; that he is the
President of Jay Builders, Inc., the corporation described in and
which executed the within Instrument pursuant to the Board of
Directors of said corporation; and that he signed his name thereto
by like order.

/fl10S
(.1 JEPNNE L STOP Kt.. NoWy PLIbC

State or New Van’, Steuben Coi.mt
RcgisVaUOfl fiBS8309

My Commission EpWes May 5,19
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EXHrBTT “A”

P.14. 94280,01
LW

SN’EEMBER 16, 299?

DRAFT’ DESCRIPTION
PARKING EASEMENT IN WIS 2474248

tiE: STONY PONT RESUBDIVISION
WPSSThR, NEW VO)UC

MAt THAT TRACT OR PARCEL OF LAND, SIIIJAThD N PART OF TOWN LOT 76, RANOB 7,

TOWNSHD 14, GORE TRACT, TOWN OF WEBSTER. COUNTY OF MONROE. STATE OP NEW YORK

AND BEING MOIW PARTICULARLY DESCIU8ED AS FOLLOW:

BEGINNING AT THE NORTHEASTERLY PROPERTY CORNEa OP LOT 2480? THE RSUBDWIS1ON

OF PART OP BECflON a - LIUBR 253 0? MAPS, P&O 3, STONY POINT I .AWBINCI EeTION 2, AS

PILED IN hIP MONROE COUNTY CLERK’S OFFICE AT [TREK 280 OF MAPS, PAQR 44; THENCE,

1. NORTH 3°07’5° WEST. ALONG THE EASTERLY PROPERTY LINE OF LOT 24’, A flIS’rANcfl ov
7.04) FtET TO 4 N)IN1’ THENCE,

2, SOUW SiPil’31” WEST, A DISTANCE OP 23.) EUHTTO A PO1NT TImNCE,

3. SOUTh 3i’01’29” LAST, A DTSTANC1 OF 46.00 ItEF TO A POINT, THENCE,

4. NORTh 540573 I” EAST. A PISTANCt 01’ 23.01 FEBT TO A POINT ON 11W nA8ThRLY

PROPERlY LINE OF LOT 248; 111ENCI,

5, NORTH 35°07’55” WES’f, ALONG SAID EASTRRLY PROPERTY LINE, A DISTANCE 0? 39.00 FEET

TO THE POINT OF EEOINNING,



MONROE COUNTY CLERK’S OFFICE THIS IS NOT A BILL. THIS IS YOUR RECEIPT

ROCHESTER, NY
Receipt U 1535754

Index DEEDS

Book 11810 Page 394

Return To: No. Pages 7
TREVETT CRISTO PC
2 STATE STREET Instrument NENDMENT TO DECLARATION
SUITE 1000
ROCHESTER,NY 14614—

Date 01/18/2017

Time : 11:06:33AM

STONY POINT NOOWNERS ARSXATXON Z
Control 201701180293

TT00000100SO

Ref1 if

Employee Rebocoaz

COUNTY FEE fl584 $ 5.00
MISCELLANEOUS COUNTY FEE $ 0,00
COUNTY FEE NUMBER PAGES $ 30.00
RECORDING FEE $ 45.00
STATE FEE TRANSFER TAX $ 0,00

Total $ 80.00

State of New York TRANSFER ANT
MONROE COUNTY CLERK’S OFFZCE

WARNING - THIS SHEET CONSTITUTES THE CLERKS TRANSFER ANT $1.00
ENDORSEMENT, REQUIRED BY SECTION 317-a(S) &
SECTION 319 03 THE REAL PROPERTY LAW OF THE
STATE OF NEW YONC. DO NOT DETACH OR REMOVE.

ADAM S HELLO

MONROE covin CLERK

11111111 llhIIIIIhhIIII!l11IIII1II1IIIIIII III I q
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C) or
AMENDMENT NUMBER I TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

The STon POINT HoMEowr’uts ASSOCIATION, INC. hereby amends its Declaration of
Covenants, Conditions and Restrictions (the “Declaration”) which was recorded on Janumy 27,
1988 in the Monroe County Clerk’s Office in Liber 7265 of Deeds at page 152, which was
supplemented and modified by the following Supplemental Declarations of Covenants,
Conditions and Restrictions:

1. Recorded on December2, 1988 in Liber 7509 of Deeds at page 334;
2. Recorded on October 18, 1990 in Liber 8015 of Deeds at page 212;
3. Recorded on August 22, 1997 in Liber 8908 of Deeds at page 189;
4. Recorded on September 19, 1997 in Liber 8918 of Deeds at page 520;

- -J

*HFREAS, the Association now wishes to revise and amend die Declaration; a4l

WhEREAS, the Association has received the approval of the required number omeriikrs
to amend the Declaration as provided in Article XV of the Declaration; S

Now, THEREFORE, the Association hereby amends its Declaration as follows:

1. Article V Section 4 is hereby amended as fol lows:

A nonmember of the Association who rents a dock or a boat slip is
permitted to park one (1) vehicle in the parking lot by the Marina, Any
nonmember who parks a vehicle in the Marina parking lot shall do so in full
compliance with any rules and regulations which may be adopted from time to
time by the Board of Directors for the Marina parking lot.

2. Article XII c shall be revised to provide as follows:

Except for being parked in an enclosed garage, no trailer, mobile home,
camper, truck, motorhome, recreational vehicle, boat or other similar vehicle
shall be parked in the Development including on roadways and all driveways
for more than 72 consecutive hours, Boats may not exceed two such parking
occurrences for each residence during the time period from April Ito
November 1 of the calendar year.

3. Article XII c shall be revised as follows:

No sooner than 8 o’clock p.m. or dusk, whichever is earlier, of the evening
immediately preceding the collection day of such materials, each Owner shall
place such materials in a plastic trash bag or other suitable container outside
the home in an accessible place for pickup by the refuse collection service.



0
4. The Association shall be responsible for the expense and the replacement of post

lamp bulbs of post lamps on Townhomes and on Detached Homes on Patio Lots.

5. The Association shall be responsible for the repair and replacement of front garage
lights for Townhomes, The expense for any repair and replacement of these
Townhome exterior lights shall be an expense allocable solely to the Association.

6. The Association shall be obligated to reimburse the Owners of Detached Homes on
Patio Lots a reasonable amount, as determined from time to time by the Board of the
Association, for the estimated cost of electricity to post lamps on the Detached
Homes on Patio Lots.

This Amendment was approved by the required number of Owners of lots in the
development in order to amend the Declaration. The Secretary of the Association has on tile in
writing the tabulation of the required number of Owners in order to amend the Declaration

IN WITNESS WHEREOF, the Secretary of the Association has affixed his hand and seaL
this 7 day of January, 2017.

Stony Point Homeowners
Association, Inc.

fly: t’ , Secretary

STATE OF NEW YORK)
COUNTY OF MONRQE ) ss:

‘44’
On this t day of January in the year 2017 before me, the undersigned, a Notary in

and for said State, patnie A.hri ta personally appeared and is known to me or
proved to me on the bYsis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that she executed the same in her capacity and
that by her signature on the instrument, the individual or the person upon behalf of which the
individual act ci executed the instrument

Notary Plic
WCHAELA I AIKEY

Notary Pubftc 61,1 ci New York
NO. OIAJBfl32GS

Oua)HI,d In Wiyt County
ConimIiifon bpfrei Mu 7. 2020



Addresses In Stony Point Home Owners Assocation

1 656 AdmIralty Way Webster

2 660 AdmIralty Way Web5ter

3 664 AdmIralty Way Webster

4 668 AdmIralty Way Webster

5 672 Admiralty Way Webster

6 676 Admiralty Way Webster

7 680 Admiralty Way Webster

8 684 Admiralty Way Webster

9 688 Admiralty Way Webster

10 692 Admiralty Way Webster

11 696 AdmIralty Way Webster
12 704 Admiralty Way Webster

13 708 AdmIralty Way Webster
14 712 Admiralty Way Webster
15 716 Admiralty Way Webster
16 720 Admiralty ay Webster
17 724 Admiralty ¶way Webster
18 728 AdmIralty Way Webster
19 729 Admiralty Way Webster
20 732 Admiralty Way Webster
21 733 AdmIralty Way Webster
22 736 AdmIralty Way Webster
23 737 AdmIralty Way Webster
24 741 AdmIralty Way Webster
25 748 AdmIralty Way Webster
26 752 AdmIralty Way Webster
27 756 AdmIralty Way Webster
28 760 Admiralty Way Webster
29 764 Admiralty Way Webster
30 768 Admiralty Way Webster
31 772 Admiralty Way Webster
32 776 AdmIralty Way Webster
33 780 AdmIralty Way Webster
34 784 Admiralty Way Webster
35 788 AdmIralty Way Webster
36 792 Admiralty Way Webster
37 796 Admiralty Way Webster
38 800 Admiralty Way Webster
39 804 Admiralty Way Webster
40 806 AdmIralty Way Webster
41 800 EnsIgn Dr. Webster
42 801 EnsIgn Dr. Webster
43 254 Lasalie Or, Webster
44 255 LaSalle Dr. Webster
45 259 LaSalle Dr. Webster
46 700 Mariner Circle Web5ter



47 701 MarIner Circle Webster
48 702 Mariner Circle Webster
49 703 Mariner Circle Webster
50 704 Mariner Circle Webster
51 705 MarIner Circle Webster
52 706 Mariner Circle Webster
53 707 Mariner Circle Webster
54 708 Mariner Circle Webster
55 709 Mariner Circle Webster
56 710 MarIner Circle Webster
57 711 Mariner Circle Webster
58 712 MarIner Circle Webster
59 714 Mariner Circle Webster
60 715 MarIner Circle Webster
61 716 Mariner Circle Webster
62 717 Mariner Circle Webster
63 718 Mariner Circle Webster
54 719 Mariner Circle Webster
65 720 Mariner Circle Webster
66 721 Mariner Circle Webster
67 722 Mariner Circle Webster
68 723 Mariner Circle Webster
69 724 Mariner Circle Webster
70 725 Mariner Circle Webster
71 726 MarIner Circle Webster
72 727 Mariner Circle Webster
73 728 Mariner Circie Webster
74 729 Mariner Circle Webster
75 730 Mariner Circle Webster
75 732 Mariner Circle Webster
77 734 Mariner Circle Webster
78 736 MarIner Circle Webster
79 738 MarIner Circle Webster
80 740 MarIner Circle Webster
81 742 MarIner Circle Webster
82 744 Mariner Circle Webster
83 746 MarIner Circle Webster
84 748 Mariner Circle Webster
85 750 MarIner Circle Webster
86 752 Mariner Circle Webster
87 754 Mariner Circle Webster
88 756 MarIner Circle Webster
89 758 MarIner Circle Webster
90 713 MarinerCrlcle Webster
91 628 MIdship Circle Webster
92 629 MidshIp Circle Webster
93 630 Midship Circle Webster

IDD



94 632 MIdship Circle Webster

95 633 MidshIp Circle Webster

96 634 Midship Circle Webster

97 636 Midship Circle Webster

98 637 MIdship Circle Webster

99 638 Midship Circle Webster

100 639 MidshIp Circle Webster

101 640 Midship Circle Webster

102 641 Midship Circle Webster

103 642 Midship Circle Webster

104 643 MidshJp Circle Webster
105 644 Midship Circle Webster

106 645 Midship Circle Webster

107 646 Midship Circle Webster

108 648 Midship Circle Webster

109 649 Midship Circle Webster
110 650 Midship Circle Webster
111 652 Midship Circle Webster
112 654 Midship Circle Webster
113 655 MIdship Circle Webster
114 656 MIdship Circle Webster
115 658 Midship Circle Webster
116 659 Midship Circle Webster

117 660 MidshIp Circle Webster

118 662 Midship Circle Webster

119 663 Midship Circle Webster

120 664 Midship Circle Webster

121 666 Midship Circle Webster

122 667 MidshIp Circle Webster

123 668 MIdship Circle Webster

124 669 Midship Circle Webster

125 670 MidshIp Circle Webster

126 671 MIdship Circle Webster

127 672 MIdship Circle Webster
128 673 Midship Circle Webster

129 674 MidshIp Circle Webster

130 675 Midship Circle Webster

131 676 Midship Circle Webster

132 677 Midship Circle Webster
133 678 Midship Circle Webster
134 654 North Cove Dr. Webster
135 658 North Cave Dr. Webster
136 659 North Cove Dr. Webster

137 662 North Cove Dr. Webster
138 663 North Cave Dr. Webster
139 666 North Cove Dr. Webster
140 667 North Cove Dr. Webster

i o I
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141 670 North Cove Dr. Webster

142 671 North Cove Dr. Webster
143 674 North Cove Dr. Webster
144 675 North Cove Dr. Webster
145 678 North Cove Dr. Webster
146 679 North Cove Dr. Webster
147 682 North Cove Dr. Webster
148 683 North Cove Dr. Webster
149 686 North Cove Dr. Webster
150 689 North Cove Dr. Webster
151 690 North Cove Dr. Webster
152 691 North Cove Dr. Webster
153 694 North Cove Dr. Webster
154 695 North Cove Dr. Webster
155 698 North Cove Dr. Webster
156 599 North Cove Dr. Webster

(02


